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IHTIRAZI KAYIT

TURKIYE CUMHURIYETI HUKUMETI, “DENIiZDE SEYIR GUVENLIGINE
KARSI YASADISI EYLEMLERIN ONLENMESINE DAIR SOZLESME” ILE “KITA SA-
HANLIGINDA BULUNAN SABIT PLATFORMLARIN GUVENLIGINE DAIR PROTO-
KOL"U IMZALARKEN, ANILAN SOZLESME’NIN, 16 (2). MADDESI CERCEVESIN-
DE, 16 (1). MADDESI iLE BAGLI OLMADIGINI BEYAN EDER.

Denizde Seyir Giivenligine Karsi Yasadisi Eylemlerin

Onlenmesine Dair Sézlesme

Bu Sézlegmeye Taraf Devletler,

Birlegmig Milletler Yasasiun uluslararasi barig ve giivenligin idamesi ve devletler
arasinda dostane iligkiler ve igbirliginin geligtirilmesine iligkin amag ve ilkelerini gozonunde
tutarak,

Insan Haklar1 Evrensel Beyannamesi ve Uluslararasi Kigisel ve Siyasi Haklar
Sozlegmesinde belirtildigi iizere herKesin yagama, dzgiirliik ve giivenlik hakki bulundugunu
ozellikle teslim ederek.

Masum insanlann hayatlarim tehlikeye sokan veya hayatlarim kaybetmesine yol agan,
temel ozgiirhikleri ihlal eden ve insan haysiyetini ciddi_ bigimde zedeleyen her gekliyle
terorizm eylemlerinmn diinya ¢apinda tirmanigindan derin endige duyarak,

Deniz’de seyir glivenlifine kar$1 yasadisi eylemlerin, insanlarin can ve mal giivenligini
tehlikeye diglirdiigiinii, denizcilik hizmetlerinin yiiriitiilmesini ciddi gekilde etkiledigini ve
insanlarin denizde seyir giivenli§ine duyduklar itimadi zayiflattigimi dikkate alarak,

Bu tiir eylemlerin vukuunun, tiim olarak uluslararasi topluluk igin biiyiik bir endige
konusu tegkil ettigini g6zéniinde bulundurarak,

Denizde seyir giivenlifine kargi yasadipi eylemlerin Gnlenmesi ve faillerin
kovusturulmasi ve cezalandiriimas: igin etkin ve uygulanabilir Onlemler bulunmas: ve
benimsenmesi hususunda devletler arasinda uluslararas: igbirliginin geligtirilmesinin acil
ihtiyag olduguna inanarak,

Biitiin devletleri tek tarafli olarak veya diger devietlerle ve Birlegmis Milletlerin
organlariyla igbirligi halinde uluslararasi terdrizmin gerisinde yatan nedenlerin tedrici
olarak ortadan kaldinimasina katkida bulunmaya ve uluslararas: terdrizme yol agabilecek
ve uluslararas: barg ve giivenligi tehlikeye diigiirebilecek somiirgecilik, irkgiik ve yabanc
iggali dahil insan haklan ve temel Ozgiirliklerin toplu ve afir bigimde ihlal edildigi
durumlar dahil tiim durumlara 6zel dikkat atfetmeye ¢agfiran Birlesmis Milletler Genel
Kurulu’nun 9 Aralik 1985 tarihli 40/61 sayih Kararim hatirlayarak,
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Ayrica, Birlegmigy Milletler Genel Kurulu'nun 40/61 sayih kararinda "devletler
arasinda dostane iligkileri ve devletlerin giivenliklerini tehlikeye sokanlar dahil nerede ve
kim tarafindan iglenilirse iglensin tiim terérizm eylem, metod ve uygulamalanmn caniane
olarak kayitsiz gartsiz tatbik edildigini hatirda tutarak,

Aym sekilde, 40/61 sayih karanyla Uluslararasi Denizcilik Orgiitu'niin "gemilerde
veya bunlara karg terdrizm sorununu inceleyerek bu konuda alinacak uygun onlemler
hakkinda tavsiyelerde bulunmaya" davet edildigini hatirlayarak,

Gemilerin emniyeti ve bunlann yolcu ve mirettebatimn guvenligini tehdit eden
yasadigl eylemlerin dnlenmesi igin tedbirler gelistirilesini 6ngoren Uluslararasi Denizcilik
Orgiitii Genel Kurulu'nun 20 Kasim 1985 tarihh ve A. 584 (14) sayih Kararini gdzénunde
tutarak,

Miirettebatin normal gemi disiplinine tabi olan eylemlerinin bu Sézlesmenin kapsami
diginda kaldigini kaydederek,

Gemilere ve gemilerde bulunan kigilere kargt yasadigi eylemlerin 6nlenmesi ve
kontrol altina alinmasiyla ilgili kural ve standardlann gereken sekilde giincellestirilmesi
amaciyla siirekli gdzden gegirilmesinin gayam arzu oldugunu teyid ederek ve bununla 1lgili
olarak Uluslararas: Denizcilik Orgiiti Deniz Giivenligi Komitesimin tavsiye ettigi
gemilerdeki yolcu ve miirettebata kars1 yasadigl eylemlerin 6nlenmesine 1iligkin tedbirlen
memnuniyetle kaydederek,

Ote yandan bu Sézlegmeyle diizenlenmeyen konularin genel uluslararas: hukuk kural
ve ilkeleriyle tedvir edilecegini teyid ederek,

Denizde seyir giivenligine kargi yasadigi eylemlerle miicadelede tiim devletlerin genel
uluslararas: hukukun kural ve ilkelerine tam anlamiyla uymalan gerektigini hatirda tutarak

Asagidaki hususlarda anlagmglardir :

Madde 1

Bu Sézlesmenin amaglan bakimindan "gemi", dinamik takviyeli, su altina dalabilir
veya diger ylizen her gemi dahil devamli olarak deniz yatagina bagh bulunmayan her tiirlii
gemi anlamina gelir.

Madde 2

1. Bu Sézlesme agagidaki gemilere uygulanmayacaktir :

a) Harp gemisi; veya

b) Devlete ait veya Devlet tarafindan yardimci gemi veya glimriik veya polis hizmeti

amaciyla igletilen gemi; veya
¢) Seferden gekilen ve kizaa alinan gemi;
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2. Bu Sozlegme, higbir sekilde harp gemilerinin ve gayn ticari amaglarla igletilen diger
Devlet gemilerinin muafiyetlerini etkilemeyecektir.

Madde 3

1. Herhangi bir sahis, kanuna aykin ve kasith olarak asafidaki fiilleri iglerse sug
iglemis olur :

a) Kuvvet kullanarak veya tehditle veya herhangi bir korkutma gekli ile bir gemuyi
-veya bunun kontroliinii ele gegirirse; veya

b) Gemide bulunan bir gahsa kargi, geminin seyir giivenlifini tehlikeye sokmas:
muhtemel bir giddet hareketinde bulunursa; veya

¢) Geminin seyir givenligini tehlikeye sokabilecek tarzda gemiyi tahrip eder veya
gemiye veya bunun navlununa zarar verirse; veya

d) Geminin seyir giivenligini tehlikeye sokacak veya sokmasi muhtemel bir sekilde,
gemiye ve navlununa zarar verecek veya gemiyl tahrip edebilecek bir cihaz veya maddeyi
herhangi bir surette gemiye koyar veya koydurtursa; veya

e) Geminin seyir giivenligini tehlikeye sokabilecek gekilde, seyruseferi kolaylagtiran
yapilar tahrip eder veya bunlara dnemli bir zarar verirse veya bu yapilarn iglemesini ciddi
bir gekilde aksatirsa; veya

f) Yanhs oldugunu bildigi bilgiyi ileterek geminin seyir giivenlifini tehlikeye sokarsa;
veya

g) (a)’dan (f)’ye kadar belirtilen suglann iglenmesi veya bunlara tegebbus edilmesi
miinasebetiyle bir kimseyi 6ldiiriir veya yaralarsa,

2. Keza bir gahis;

a) Geminin seyir giivenligini tehlikeye sokabilecek gekilde 1 inci paragrafta belirtilen
suglar iglemeye tegebbiis ederse; veya

b) Bu nev’i suglardan birini igleyen kimseyi azmettirir veya bagka bir gekilde béyle bir
sugu igleyen kimsenin sug ortag olursa; veya

c) Bir Ozel veya tiizel kisiyi bir §eyi yapmaya veya yapmaktan ahkoymaya zorlamak
amaciyla, milli kanunlarda 6ngoriildiigi gekilde, sartli veya sartsiz, 1 inci paragrafin (b), (c)
ve (e) bentlerinde yer alan suglan iglemek tehdidinde bulunursa ve bu tehdit sézkonusu
geminin seyir giivenligini tehlikeye diigiirebilecek ise,

Sug iglemis addedilir.
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Madde 4

1. Bir geminin tek bir Devletin karasularimn dig sinirnin veya bitigik devletlerle yan
sirimn Otesinde seyretmesi veya programina gore bu sulara, bu sulardan gegerek veya bu
sulardan seyretmesinin planlanmas halinde bu S¢zlesme uygulanacaktir.

2. 1 inci paragraf geregince bu Sézlegmenin uygulanmadifi durumlarda, suglunun
veya zanhnm yukanda 1 inci paragrafta atifta bulunulan Devietten bagka bir Akit Devletin
tilkesinde bulunmas: halinde, bu Sozlesme yine de tatbik edilecektir.

Madde S

Her Akit Devlet, 3 tincii maddede belirtilen suglarin, bunlanin vehametini nazara
alarak, uygun cezalarla tecziyesini safflayacakfir.

Madde 6

1. Her Akit Devlet, 3 iincii maddede belirtilen suglarin:

a. Sugun, Devletinin bayragi tagiyan bir gemiye karg veya bu gemide; veya
b. O Devletin karasulan dahil iilkesinde iglenmesi; veya

c) O Devletin vatandag: tarafindan,

islenmesi durumlannda bunlar iizerinde kendi yarg yetkisini tesis etmek icin gereken
tedbirleri alacaktir.

2. Her Akit Devlet, keza bu nev’i suglann:
a. Daimi ikametgahi o Devlette bulunan'vatansiz kisiler tarafindan iglenmesi;

b. Suqgun iglenmesi sirasinda o Devletin vatandaginin alikonulmasi, tehdit edilmesi,
yaralanmasi veya oldiiriilmesi;

¢. Sugun o Devleti bir geyi yapmaya veya yapmaktan alikoymaya zorlama niyetiyle
iglenmesi;

Durumlarina iligkin olarak da bunlar iizerinde kendi yarg: yetkisini tesis edebilir.

3. 2 nci paragrafta belirtilen yarg: yetkisini tesis eden her Akit Devlet keyfiyeti
Uluslararasi Denizcilik Orgiitii Genel Sekreterine (bundan boyle "Genel Sekreter" olarak
atifta bulunulacaktir) bildirecekiir. Bu yarg: yetkisinin kaldirilmas: halinde de Genel
Sekretere bilidirimde bulunulacaktir.

4. Her Akit Devlet, zanhnin kendi iilkesinde bulunmasi ve bu zanhy: bu maddenin
linci ve 2 nci paragraflari uyarinca yarg: yetkisini tesis etmig bulunan Devletlerden birine
iade etmemesi halinde, 3 iincii maddede belirtilen suglar Gzerinde yargi yetkisini tesis
edecektir.

Yurutme ve {dare Boliimii Sayfa - 5



Sayfa: 6 RESMi GAZETE 26 Ocak 1998 — Say1 : 23242

5. Bu Sozlegme, milli hukuka gére kullamlan herhangi bir cezai yarg: yetkisini
bertaraf etmez.

Madde 7

1. Sartlarin kendisini yetkili kildigina kani olduktan sonra, suglunun veya zanhnin
iilkesinde bulundugu herhangi bir Akit Devlet, bu kimseyi, milli kanunlarina uygun olarak
cezai takibat veya iade iglemleri baglayana kadar gereken siire i¢in gézaltina alaeak veya
muhafaza edecektir.

2. Bu Devlet, kendi mevzuah gercevesinde, derhal olaymn hazirhk sorugturmasini
yapacaktir.

3. Hakkinda 1 inci paragrafta belirtildigi sekilde tedbirler alinan kigiye:

a. Bu kiginin, uyrufunda bulundugu veya bunun diginda selahiyetli goriillen veya
vatansiz olmasi halinde de daimi ikametgahimin bulundugu Devletin en yakin ve uygun
temsilciligiyle gecikmeksizin haberlegmesi,

b. O Devletin temsilcisi tarafindan ziyaret edilmesi,
imkanlan saglanacaktir.

4.3 lincii paragrafta belirtilen haklar, sézkonusu paragrafta amaglanan haklara uygun
ve tamamen tatbiki kabil olmak kaydiyla, suclunun veya zanhmn iilkesinde bulundugu
Devletin kanun ve nizamlan mucibinde uygulanacaktir.

5. Bir Akit Devlet, bu madde uyarinca bir sahs1 gdzaltina alinca, 6 nct maddenin 1 inci
paragrafina gore yargi yetkisini tesis etmig bulunan ve uygun goriiyorsa diger ilgih
Devletlere, o sahsin gozaltina alindifim ve gézaltina alinmasim gerektiren olaylar: derhal
bildirecektir. Bu maddenin 2 nci paragrafinda 6ngériillen hazirhk sorugturmasini yapan
Devlet, bulgulanni, sézkonusu Devletlere bir an evvel iletecek ve yargi yetkisini kullanmak
niyetinde olup olmadifini belirtecektir.

Madde 8

1. Bir Akit Devietin (Bayrak Devleti) gemisinin kaptan: 3 tincti maddede belirtilen
suglan igledigine dair makul nedenleri bulunan bir kigiyi diger herhangi bir Akit Devlet
(kabul eden Devlet) makamlarina teslim edebilir.

2. Bayrak Devleti, 1 inci paragrafta uygun olarak teslim etmeyi diigiindugu kisiyi
taglyan gemi kaptaminin miimkiin oldugu takdirde ve miimkiinse kabul eden Devletin
karasularina girmeden once kabul eden Devletin makarmlarina bu kigiyi teshm etme
niyetinde oldugunu nedenleriyle birlikte bildirilmesini saglayacaktir.

3. Kabul eden Devlet, Sizlesmenin teslime yol agan eylemlere uygulanmadigina
iligkin nedenleri bulunmas: hali harig, teslimi kabul edecek ve 7 'nci madde hiikimleri
uyarinca hareket edecektir. Teslimin reddedilmesi halinde bunun sebepleri belirtilecektir.

Yurutme ve Idare Bolumu Sayfa . 6



26 Ocak 1998 — Say1 : 23242 RESMi GAZETE Sayfa : 7

4. Bayrak Devlet1 gemi kaptaninin iddia edilen suga iligkin elinde bulunan kanitlan
kabul eden Devletin makamlarina vermesini temin edecektir.

5. 3 {incii paragrafa uygun olarak bir kigiyi kabul eden Devlet, bilahare bayrak
Devletinden bir kaginin teslimini kabul etmesini isteyebilir. Bayrak Devleti boyle bir istemi
miitalaa edecek ve bunu kabul etmeyi kararlagtirmas: halinde 7 nci maddeye gére hareket
edecektir. Bayrak Devleti bu talebi reddetmesi halinde kabul eden Deviete bunun
nedenlerini bildirecektir.

Madde 9
Bu Sozlegmedeki higbir hiikiim, Devletlerin kendi bayragim tagimayan gemiler
iizerinde sorugturma veya icra selahiyetini kullanmalarina iligkin uluslararast hukuk

kaidelerini higbir gekilde etkilemeyecektir.

Madde 10

1. Suglunun veya zanhnn iilkesinde bulundugu Akit Devlet, 6 nc1 maddenin tatbik
edildigi durumlarda, eger bu kigiyi iade etmezse, herhangi bir istisna tammadan ve sug
kendi iilkesinde iglenmig olsun veya olmasin, kendi kanunlarina uygun olarak takibata
tevessiil edilmek iizere, gecikmeksizin olayr yetkili makamlarina intikal ettirecektir. Bu
makamlar kararlarini, o Devletin kanunlarina gére vehamet arzeden herhangi diger bir sug
i¢in 6ngoriilen usuller dairesinde vereceklerdir.

2. 3 lincii maddede belirtilen herhangi bir sug sebebiyle hakkinda cezai takibat
yapilan kigiye, yargilamanin tiim safhalarinda, iilkesinde bulundugu Devletin kanunlarinda
bu yargilamalar igin Ongoriillen biitin hak ve teminatlar da dahil olmak iizere, adil
muamele yapilacaktir.

Madde 11

1. 3 iinci maddede belirtilen suglar, Akit Devletler arasinda mevcut suglularnin iadesi
konusundaki herhangi bir anlagmada iadeyi gerektiren suglar arasinda yer almig
sayllacaktir. Akit Devletler, aralarinda akdolunacak suglulann iadesi konusundaki her
anlagmada, bu suglan iadeyi gerektiren suglar kapsamina dahil etmeyi taahhut ederler.

2. Suglunun iadesini, bir anlagmanin mevcut olmas: gartina baglayan bir Akit Devlet,
aralarinda suglularin iadesi anlagmasi bulunmayan diger bir Akit Devletten, su¢lunun iadesi
icin bir talep alirsa, 3 lincli maddede belirtilen suglar bakimindan, ihtiyacina bagh olarak bu
Sézlesmeyi suglunun iadesi igin hukuki bir dayanak olarak kabul edebilir. Suglunun iadesi
talepte bulunulan Devletin kanunlarinda belirtilen diger gartlara bagh olacakur.

3. Suglunun iadesini bir anlagmamn mevcut olmasina baglamayan Akit Devletler,
3 iincii maddede belirtilen suglan, talepte bulunulan Devletin kanunlarinda belirtilen
sartlara bagh olarak, iadeyi gerektiren suglar olarak kabul edeceklerdir.
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4. Sartlar gerektirdiinde, Akit Devletler arasinda suglularin 1adesi bakimindan,
3 Unci maddede belirtilen suglar, sadece vuku buldugu yerde degil; ayni zamanda iade
talebinde bulunan Akit Tarafin yarg: yetkisine giren yerde de iglenmis addedilecektir.

5. 7 nci maddeye gore yarg: yetkisi tesis etmig birden fazla Devletten iade talebi alan
ve takibatta bulunmamaya karar veren Akit Devlet, sugluyu veya zanliyr hangi Devlete iade
edecegi hususunda segim yaparken, sugun iglendigi tarihte geminin bayragin tagiyan Akit
Devletin gikarlarm ve sorumluluklarini dikkate alacakuir.

6. Kendisinden iade talebinde bulunan Devlet bu Sézlesmeye gore zanlinin iadesi
talebini degerlendirirken, zanhnin 7 nci maddenin 3 iincii bendinde belirtilen haklarimn
iade talebinde bulunan iilkede etkilenip etkilenmeyecegini gbzdniinde bulunduracaktir.

7. Bu Sozlegmede tarif edilen suglarla ilgili olarak, Akit Devletler arasidaki tim
suglulanin jadesi antlagmalan ve diizenlemelerinin hukumlerinin bu Sézlegmeye uymayan
y6nleri Akit Devletler arasinda gegerli olmak iizere tadil edilmigtir.

Madde 12

1. Akit Devletler, 3 ncii maddede belirtilen suglara iligkin olarak tevessiil edilen cezai
tatbikatlarin  sonuglandinimas: igin, delillerin temin edilmesi de dahil olmak iizere
birbirlerine en genig Sl¢lide yardim saglayacaklardir.

2. Akit Devletler, 1 inci paragrafta belirtilen mikellefiyetlerini, kargiikl adli
yardimlagma konusunda aralannda mevcut olabilecek anlagmalara gére yerine
getireceklerdir. Béyle bir anlagma bulunmamasi halinde, Akit Devletler birbirlerine milli
kanunlarina uygun olarak yardim saglayacakiardir.

Madde 13,
- 1. Akit Taraflar, 3 iincli maddede belirtilen suglarin 6nlenmesi amaciyla, 6zellikle;

a. Ulkclerindp bu suglann iilke iginde veya diginda iglenmesi igin yapilacak hazirhklan
onlemek igin uygulanabilir biitiin tedbirleri almak;

b. Kendi mevzuatlan gergevesinde bilgi teatisinde bulunmak ve 3 incu maddede
belirtilen suglarin iglenmesinin 6nlenmesi igin idari ve diger tedbirleri koordine etmek

Hususlaninda igbirligi yapacaklarnidir.

2. 3 iincli maddede belirtilen suglarin iglenmesi nedeniyle bir geminin yolculugu
geciktiginde veya kesintiye ugradifinda, geminin veya yolcularinin veya murettebatin
tlkesinde bulundugu her Akit Deviet, bunlarin lizumsuz olarak ahkonulmalarinin veya
geciktirilmelerinin 6nlenmesi igin miimkin olan her torlii cabay: gostermekle yukiimii
olacaktir.
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Madde 14

3 iinci maddede belirtilen suglardan birinin iglenecegi inancinda olan her Akit
Devlet, milli hukuku gergevesinde, haiz oldugu konuya iligkin bilgileri, 6 nc1 maddeye gore
yarg yetkisini tesir ettigine inandifi Devletlere siiratle iletecektir.

Madde 15

1. Her Akit Devlet, asagidaki hususlarla ilgili olarak sahip bulundugu konuyla 1lgili
herhangi bir bilgiyi milli kanunlarina uygun olarak miimkiin olan en kisa zamanda Genel
Sekretere intikal ettirecektir.”

a. Sucun islenig bigimi;

b. 13 lincli maddenin 2 nci paragrafi uyarinca yapilan iglem;

c. Suglu veya zanl ile ilgili olarak alinan tedbirler ve 6zellikle iade veya dier hukuki
iglemlerinin sonuglari.

2. Zanh hakkinda ilkesinde cezai takibat yapilan Akit Taraf, milli hukukuna uygun,
olarak, takibatin sonucunu Genel Sekretere iletecektir.

3. Genel Sekreter, 1 ve 2 nci paragraflara gére gonderilmig bulunan bilgileri tim Akit
Devletlere, Uluslararasi Denizcilik Orgiitiiniin (bundan sonra Orgiit olarak atfta
bulunulacaktir) iiyelerine, diger ilgili Devletlere ve uygun gordiigii Milletlerarast
Hiikiimetlerararasi kuruluglara iletecektir.’

Madde 16

1. Iki veya daha fazla Akit Devlet arasinda, bu Sézlegmenin yorumlanmasi veya
uygulanmas ile ilgili olarak ortaya gikan ve makul bir siire iginde miizakere yoluyla
halledilemeyen bir anlagmazlik, bunlardan birinin istei izerine hakeme havale
edilecektir. Tahkim igin talepte bulunulan tarihten itibaren 6 ay iginde taraflar hakem
heyetinin kurulugu konusunda bir anlagmaya varamazlarsa, taraflardan biri, Uluslararasi
Adalet Divaninin statiisii uyarinca yapilacak bir miiracaatla anlagmazhg anilan Divana
gotiirebilir.

2. Her Devlet, bu Sézlegmeyi imzalama veya onaylama, kabul veya tasdik veya
Stzlesmeye katilma sirasinda, kendisini 1 inci paragrafa bagh saymadigim beyan edebilir.
Diger Akit Devletler, boyle bir ihtirazi kayit koyan Akit Devlete karg: 1 inci paragrafla bagh
olmayacaklardir.

3.2 nci paragrafa tevfikan, ihtirazi kayit koymug bulunan her Devlet, Genel Sekretere
bildirmek suretiyle, her zaman bu kaydi geri alabilir.
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Madde 17

1. Bu Sézlegme Roma’da 10 Mart 1988 tarihinde Denizde Seyir Giivenhgine Kargi
Islenen Kanun Digt Suglann Onlenmesi Uluslararasi Konferansma katlan Devletlerin ve
14 Mart 1988 - 9 Mart- 1989 tarihleri arasinda Orgiitin Genel Merkezinde butin
Devletlerin imzasina agik olacaktir. Bunu miiteakip katilmaya agik bulundurulacaktur.

2. Devletler bu Sozle§me ile bagh olmaya rizalarint su sekilde 1zhar edebilirler:

a. Onay, kabul veya tasdik kayd: olmaksizin imzalama; veya,
b. Bilahare onay, kabul veya tasdik edilmek lizere onay, kabul veya tasdike bagh

olarak imzalama,
c. Katilma,

2. Onay, kabul, tasdik veya katilma, buna iligkin belgenin Genel Sekretere tevdii ile
hiikiim ifade eder.

<

adde 18

1. Bu Sézlegme, 15 Devletin onay, kabul veya tasdik igin ihtiraz1 kayit koymaksizin
imzalamalarindan veya onay, kabul, tasdik veya katilma belgesini tevdi etmelerinden
sonraki 90-giinii takip eden gun yiirurliige girecektir.

2. Onay, kabul, tasdik veya katilma belgelerini, bu Sézlegmenin yirirlige girme
sartlaninin kargilanmasindan sonra tevdii eden Devlet bakimindan onay, kabul, tasdik veya
katilma belgesinin tevdiinden sonraki 90 giinii takip eden giin yiiriirliige girecektir.

<

adde 19

1. Bu Sozlegsme, her Akit Devlet tarafindan, S6zlesmenin o Devlet ydniinden
yirirlige girmesinden itibaren 1 yillik siireyi takip eden glinden sonra her zaman fesh
edilebilir.

2. Fesih, buna iligkin belgenin Genel Sekretere tevdii suretiyle yapihr.
3. Fesih, buna dair belgenin Genel Sekereter tarafindan alinmasindan itibaren 1 yilin

veya bildirimde daha uzun bir siire belirtilmigse, o siirenin hitaminda hiikiim ifade eder.

Madde 20

1. Tegkilat bu Sdzlegsmenin gdzden gegirlmesi veya degistirilmesi amaciyla konferans
dizenleyebilir.
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2. Genel Sekreter, Akit Devletlerin en az ugte birinin veya asgari 10 Akit Devletin
talebi iizerine, bunlardan hangis) daha yiiksek olursa, Sézlesmenin gozden gegirilmesi veya
degistirilmesi amaciyla Akit Taraflari Konferansa gagirabilir.

3. Bu Sozlegmede bir degisikliin yapilarak yuriirhige girmesinden sonra onay, kabul,
tasdik veya katilma belgesi tevdi eden Devletler yoniinden bu Sézlegsme degisik haliyle

hiikiim ifade edecektir.

Madde 21
1. Bu Sozlegme Genel Sekretere tevdi edilecektir.
2. Genel Sekreter;
a. Bu Sozlesmeyi imzalayan veya buna katilan biitiin Devletlere ve Orgiitiin tiim
tliyelerine:
(i) Her yeni imzay1 veya onay, kabul, tasdik veya katilma belgesinin tevdiini,
bunlarin tarihleriyle birlikte;
(ii) Bu Sbzlesmenin yiiriirlijge girig tarihini;

(iif) Alindigr ve hiikiim ifade edecegi tarihlerle birlikte her fesih bildirimni;
(iv) Bu Sézlegsmeye gére yapilan her beyan veya bildirimin alinigin;

b. Bu Sozlesmeyi imzalayan veya buna katilan her Devlete Sézlesmenin aslina uygun
ve tasdikli rnegini,

Iletecektir.

3. Bu Sozlegme yiiriirliige girer girmez, depoziter tarafindan ashna uygun bir ornegi
Birlegmig Milletler Statisiiniin 102 nci maddesi uyannca kaydedilmek ve yaymlanmak
tizere Birlegmis Milletler Genel Sekreterine tevdi olunacaktir.

Madde 22
Bu Sozlegme, Arapga, Cince, Ingilizce, Fransizca, Rusga ve Ispanyolca dillerinde, bu

dillerden her birindeki metinler aym derecede gegerli olmak iizere, tek misha olarak
tanzim edilmigtir.

Yukaridaki hususlan tasdiken Hilkimetlerince yetkili kiinan ve agafida imzalan
bulunan temsilciler bu Szlegmeyi imzalamuglardir.

Roma’da 10 Mart 1988 tarihinde tanzim edilmigtir.
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Kita Sahanhginda Bulunan Sabit Platformlarin Giivenligine

Karg1 Yasadisi Eylemlerin Onlenmesine Dair Protokol

Bu Protokole Taraf Devletler,

Denizde Seyir Giivenligine Kargi Yasadiyi Eylemlerin Onlenmesine Dair Sozlesmeye
Taraf olarak,

Anilan So6zlesmenin hazirlanmasim gerektiren nedenlerin, kita sahanhifi uzerinde
bulunan sabit platformlar igin de gegerli olduguna inanarak,

Sozkonusu Sozlegme hiikiimlenini dikkate alarak,

Bu Protokol ile diizenlenmeyen hususlarin genel uluslararasi hukukun kural ve
ilkelerine tabi olmaya devam edecegini teyid ederek,

Agagidaki hususlarda anlagmiglardir.

Madde 1

1.  Denizde Seyir Giivenligine Kargi Yasadigi Eylemlerin Onlenmesine Dair S8zlegmenin
(bundan sonra Sozlegme diye amlacaktir) S inci ve 7 nci ve 10 ila 16 nc1 maddeleri
hiikiimleri kita sahanlifinda bulunan sabit platformlara karg: veya bu platformlar Uzerinde
iglendigi takdirde, bu protokoliin 2 nci maddesinde belirtilen suglara da uygulanacaktr.

2. Bu Protokoliin 1 inci paragrafa gore uygulanmadif) durumlarda, suglu veya zanhnin
sabit platformun i¢ sularinda veya karasularinda bulundufu Akit Devletten bagka bir
Devletin iilkesinde bulundugunda, bu Protokol yine de uygulanacaktir.

3. Bu protokoliin amaglan bakimindan "Sabit Platform”, tabii kaynaklarin aragtiriimasi

veya islenmesi veya differ ekonomik gayelerle deniz yatagina daimi surette baglanmg
(demirlenmis) bulunan suni ada, tesis veya yapi anlamina gelir.

Madde 2

1. Herhangi bir sahis, kanuna aykir1 ve kasith olarak asagidaki fiilleri iglerse sug iglemig
olur:
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a. Kuvvet kullanarak veya tehditle veya herhangi bir korkutma gekli ile bir sabit
platforma el koyar veya bunun kontrolunu ele gegirirse; veya,

b. Bir sabit platformda bulunan bir ahsa karg, bu platformun giivenligini, tehlikeye
sokmas1 muhtemel bir gekilde, gsiddet hareketinde bulunursa; veya,

c. Sabit bir platformu tahrip eder veya bunun giivenligini tehlikeye sokabilecek
sekilde buna zarar verirse; veya,

d. Sabit bir platformu, tahrip edebilecek veya bunun giivenligini tehlikeye
sokabilecek bir cihaz veya maddeyi herhangi bir surette sabit platforma yerlestirir
veya koydurtursa,

e. (a)’dan (d)'ye kadar belirtilen suglann iglenmesi veya bunlara tegebbiis edilmesi
munasebetiyle bir kimseyi oldiiriir veya yaralarsa.

2. Keza bir gahis;

a. 1 inci paragratta belirtilen suglar iglemeye tegebbiis ederse; veya,

b. Bu nev’i suglardan birini igleyen kimseyi azmettirir veya bagka bir sekilde béyle bir
sugu igleyen kimsenin sug ortag: olursa; veya,

c. Bir sahsi veya tuzel kigiyi belirli bir hareketi yapmaya veya bundan alikoymaya
zorlamak amaciyla milli kanunlarda 6ngorildigu §ékilde sartl veya gartsiz olarak
1 inci paragrafta (b) ve (c) bentlerinde yer alan suglan islemek tehdidinde
bulunursa ve bu tehdit sabit platformun giivenligini tehlikeye diiglirebilecek ise,

Sug iglemig sayilir.
Madde 3

1. Her Akit Devlet, agagidaki hallerde 2 nci maddede ongériilen suglar lizerinde kendi
yargi yetkisini tesis etmek i¢in gereken tedbirleri alacaktir;

a. Sug, 0 Devletin kita sahanhginda bulundugu sirada sabit bir platforma karg! veya
bunun iizerinde iglenmigse; veya,

b. Sug, o Devletin vatandag: taratindan iglenmigse;

2. Bir Akit Devlet asagida belirtilen suglar iizerinde de kendi yarg: yetkisini tesis
edebilecektir:

a. Sug, o Devletin tlkesinde daimi ikametgahi bulunan vatansiz bir kisi tarafindan
islenirse;
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b. Sugun iglenmesi sirasinda, o Devletin vatandag ahkonulur, tehdit edilir, yaralanir
veya oldiriillrse; veya,

c. Sug, o Devlete bir iglemi yaptirmaya zorlamak ve yapaca@ bir iglemden
vazgegirmek amaciyla iglenirse.

3.. 2 nci paragrafla zikredilen yarg: yetkisini tesis eden Akit tarat keyfiyeti Uluslararas)
Denizcilik Orgiitii Genel Sekreterine (bundan sonra Genel Sekreter olarak atfta
bulunulacaktir) bildirecektir. Bu Akit Devlet bilahare yargi yetkisini kaldinrsa, Genel
Sekreteri haberdar edecektir.

4. Her Akit Devlet, 2 nci maddede belirtilen suglan isleyen zanh kendi iilkesinde
bulundugu ve onu bu maddenin 1 ve 2 nci maddeleri muvacehesinde yarg yetkisi tesis

etmig bulunan Akit Devletlerden birine iade etmedigi takdirde bunun zerinde kendi yarg
yetkisini tesis etmek icin gereken tedbirlen alacaktr.

5. Bu Protokol, milli hukuka gére kullamlan herhangi bir cezai yarg: yetkisini bertaraf
etmez.

Madde 4

Bu Protokol kita sahanlifinda bulunan sabit platformlara iligkin uluslararasi hukuk
kurallarini hicbir surette etkilemeyecektir.

Madde $
1. Bu Protokol 10 Mart 1988 tarihinde Roma’da imzaya agilacak ve 14 Mart 1988 - 9
Mart 1989 tarihleri arasinda Uluslararasi Denizcilik Orgiiti Genel Merkezinde (bundan
boyle Orgiit olarak amlacaktir) imzaya agik olacak ve bunu miiteakip katiimaya agik
bulundurulacaktir.

2. BuProtokol’e taraf olabilmek igin :

a. Onay, kabul veya tasdik kayd: olmaksizin imzalama; veya,

b. Bilahare onay, kabul veya tasdik edileceginden bahisle imzalama; veya,
¢. Katilma
Gerekmektedir.

3. Onay, kabul, tasdik veya katilma, bunlara iligkin belgenin Genel Sekretere tevdii ile
hiikiim ifade eder.
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4. Bu Protokol’e sadece, S4zlegmeyi onay, kabul veya tasdik kaydi olmaksizin imzalayan,
veya, Sozlesmeyi onaylams, kabul veya tasdik etmig veya Sozlesmeye katilmig bulunan
Devletler taraf olabilirler.

Madde 6

1. Bu Protokol, li¢ Devletin, onay, kabul veya tasdik kaydi olmaksizin Protokolii
imzalamalar, veya bunun onay, kabul, tasdik veya katilma belgelerini, tevdi etmeler: veya
Sézlegmenin yiriirliige girmesi tarihlerinden hangisi daha sonraya rasthyorsa, bu tarihten
sonraki 90 giinii takip eden giin yuriirhige girecektir. Ancak, bu Protokol Sézlesme
yurirlige girmeden énce yururiiliige girmeyecektir.

2. Bu Protokol, onay, kabul, tasdik veya katilma belgelerini, bu Protokoliin yirurluge
girme sartlanmn kargtlanmasindan sonra tevdi eden Devlet bakimindan, belgenin
tevdiinden sonraki 90 giinu takip eden giin yiiriirlige girecektir.

Madde 7

1. Bu Protokol, her Akit Devlet tarafindan, Protokoliin o Devlet ydniinden yurarlige
girmesinden itibaren 1 yillik siireyi takip eden giinden sonra her zaman fesh edilebilir.

2. Fesih, buna iligkin belgenin Genel Sekretere tevdii suretiyle yapilir.

3. Fesih, buna dair belgenin Genel Sekreter tarafindan ahnmasindan itibaren, 1 yilin
veya bildirimde daha uzun bir siire belirtilmigse, o siirenin hitaminda hiikiim ifade eder.

4. Sozlesmeyi fesheden Akit Devlet balkimindan bu Protokol’de feshedilmig
addedilecektir.

Madde 8

1. Orgiit, bu Protokol'iin gozden gegirilmesi veya degistirilmesi amaciyla konferans
diizenleyebilir.

2. Genel éekreter, Akit Devletlerin iigte birinin veya 5 Akit Devletin talebi lizerine,
bunlardan hangisi daha ¢ok olursa, Protokoliin gozden gegirilmesi veya degigurilmesi
amaciyla Akit Taraflar Konferansa gagirabilir.
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3. Bu Protokol'de bir degisikligin yapilarak yirirlige girmesinden sonra, onay, kabul
veya katilma belgesi tevdi eden Devletler yonunden bu Protokol degisik haliyle hikim
ifade edecektir.

Madde 9

1.  Bu Protokol Genel Sekretere tevdi edilecektir.

2. Genel Sekreter:

a. Bu Protokol’ii imzalayan veya buna katlan biitiin Devletlere ve Orgiitiin tiim
tiyelerine:

i) Her yeni imzay: veya onay, kabul, tasdik veya katilma belgesinin tevdiini,
bunlann tarihleriyle birlikte;
ii) Bu Protokoliin yiiriirliie girig tarihini,
iii) Alndigi ve hiikiim ifade edecegi tarihlerle birlikte bu Protokol’iin feshine
dair her fesih bildirimini,
iv) Bu Protokole iligkin olarak Sézlegmenin 16 nc1 maddesi uyarinca yapilan her

beyan veya bildirimin alimgini,

b. Bu Protokolii imzalayan veya buna katilan her Devlete Protokol’lin aslina uygun
ve tasdikli Grnegini,

[letecekir.
3. Bu Protokol yiiriirlige girer girmez, depoziter tarafindan aslina uygun bir érnegi
Birlegmig Milletler statiistiniin 102 nci maddesi uyarinca kaydedilmek ve yayinlanmak uzere
Birlesmig Milletler Genel Sekreterine tevdi olunacaktir.

Madde 10

Bu Protokol, Arapga, Cince, Ingilizce, Fransizca, Rusga ve Ispanyolca dillerinde, bu
dillerden her birindeki metinler aym derecede gegerli olmak iizere, tek niisha olarak

tanzim edilmigtir.

Yukandaki hususlan tasdiken Hiikiimetlerince yetkili kilman ve agagida imzalan
bulunan temsilciler bu Protokol’ii imzalamiglardir.

Roma’da 10 Mart 1988 tarihinde tanzim edilmigtir.

Yurutme ve Idare Bolumu Sayfa : 16



26 Ocak 1998 — Say: : 23242 RESMI GAZETE Sayfa: 17

RESERVATION

IN SIGNING “THE CONVENTION FOR THE SUPPRESSION OF UNLAWFUL
ACTS AGAINST THE SAFETY OF MARITIME NAVIGATION” AND “THE PROTO-
COL FOR THE SUPPRESSION OF UNLAWFUL ACTS AGAINST THE SAFETY OF
FIXED PLATFORMS LOCATED ON THE CONTINENTAL SHELF”, THE GOVERN-
MENT OF THE REBUBLIC OF TURKEY, UNDER THE ARTICLE 16 (2) OF THE SAID
CONVENTION DECLARES THAT IT DOES NOT CONSIDER ITSELF BOUND BY
THE PROVISIONS OF PARAGRAPH (1) OF THE ARTICLE 16 OF THE SAID CON-
VENTION.

Adoption of the Final Act and Any Instruments, Recommendations and
Resolutions Resulting From the Work of the Conference

Convention For the Suppression of Unlawful Acts
Against the Safety of Maritime Navigation

The States Parties to this Convention,

HAVING IN MIND the purposes and principles of the Charter of the United
Nations concerning the maintenance of international peace and security and the

promotion of friéndly relations and co-~operation among States,

RECOGNIZING in particular that everyone has the right to life, liberty
and security of person, as set out in the Universal Declaration of Human

Rights and the International Covenant om Civil and Political Rights,

DEEPLY CONCERNED about the world-wide escalation of acts of terrorism fn
all its forms, which endanger or take innocent human lives, jeopardize

fundamental freedoms and seriously impair the dignity of human beings,

CONSIDERING that unlawful acts against the safety of waritime navigation
jeopardize ‘the safety of persons and property, seriously affect the operation
of maritime services, and undermine the confidence of the peoples of the world

in the safety of maritime navigation,

CONSIDERING that the occurrence of such acts is a matter of grave concern

to the international community as a whole,
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BEING CONVINCED of the urgent need to develop international co-operation
between States in devising and adopting effective and practical measures for
the prevention of all unlawful acts against the safety of maritime navigation,

and .the prosecution and punishment of their perpetrators,

RECALLING resolution 40/61 of the General Assembly of the United Nations
of 9 December 1985 which, inter alia, “urges all States unilaterally and in
co-operation with other States, as well as relevant United Natioms organs, to
contribute to the progressive elimination of causes underlying international
terrorism and to pay special attention to all situations, including
colonialism, racism and situations involving mass and flagrant violations of
human rights and fundamental freedoms and those involving alien occupation,
that may give rise to international terrorism and may endanger international

peace and security”,

RECALLING FURTHER that resolution 40/61 inequivocally condemns, as
criminal, all acts, methods and practices of terrorism wherever and by

whomever committed, including those which jeopardize friendly relations among

States and their security”,

RECALLING ALSO that by resolution 40/61, the International Maritime
Organization was invited to “"study the problem of terrorism aboard or against

ships with a view to making recommendations on appropriate measures”

HAVING IN MIND resolution A.584(14) of 20 November 1985, of the Assembly
of the International Maritime Organization, which called for development of
measures to prevent unlawful acts which threaten the safety of ships and the

security of their passengers and crews,

NOTING that acts of the crew which are subject to normal shipboard

discipline are outside the purview of this Convention,

AFFIRMING the desirability of monitoring rules and standards relating to
the prevention and control of unlawful acts against ships and persons on board
ships, with a view to updating them as necessary, and, to this effect, taking
note with satisfaction of the Measures to Prevent Unlawful Acts against
Passengers and Crews on Board Ships, recommended by the Maritime Safety

Committee of the International Maritime Organization,
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AFFIRMING FURTHER that matters not regulated by this Convention continue

to be governed by the rules and principles of general international law,

RECOGNIZING the need for all States, in combating unlawful acts against
the safety of maritime navigation, strictly to comply with rules and

principles of general international law,

HAVE AGREED as follows:

ARTICLE 1
For the purposes of this Convention, “ship” means a vessel of any type
whatsoever not permanently attached to the sea-bed, including dynamically
supported craft, submersibles, or any other floating craft.
ARTICLE 2
1 This Convention does not apply to:

(a) a warship; or

(b) a ship owned or operated by a State when being used as a naval

auxiliary or for customs or police purposes; or
(c) a ship which has been withdrawn from navigation or laid up.

2 Nothing in this Convention affects the immunities of warships and other

government ships operated for non-commercial purposes.
ARTICLE 3
1 Any person commits an offence if that person unlawfully and intentionally:

(a) selzes or exercises control over a ship by force or threat thereof

or any other form of intimidation; or

(b) performs an act of violence against a person on board a ship if that

act 1s likely to endanger the safe navigation of that ship; or

(c) destroys a ship or causes damage to a ship or to its cargo which is

likely to endanger the safe navigation of that ship; or
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(d) places or causes to be placed ¢n a ship, by any means whatsoever, a
device or substance which is likely to destroy that ship, or cause
damage to that ship or its cargo which endangers or is likely to

endanger the safe navigacion‘of that ship; or

(e) destroys or seriously damages maritime navigational facilities or
seriously interferes with their operation, i1f any such act is likely

to endanger the safe navigation of a ship; or

(f) communicates information which he knows ta be false, thereby

endangering the safe navigation of a ship; or

(g) ‘injures or kills any person, in connection with the commission or
the attempted commission of any of the offences set forth in

subparagraphs (a) to (f).
Any person also commits an offence 1if that person:
(a) attempts to commit any of the offences set forth in paragraph 1; or

(b) abets the commission of any of the offences set forth in paragraph 1
perpetrated by any person or 1s otherwise an accomplice of a person

who commits such an offence; or

(c) threatens, with or without a condition, as is provided for under-
national law, aimed at compelling a physical or juridical person to
do or refrain from doing any act, to commit any of the offences set
forth in paragraph 1, subparagraphs (b), (c) and (e), if that threat
is likely to endanger the safe navigation of the ship in question.

ARTICLE 4

1 This Convention applies if the ship is navigating or is scheduled to
navigate into, through or from waters beyond the outer limit of the
territorial sea of a single State, or the lateral limits of its territorial

gea with adjacent States.

2 In cases where the Convention doés not apply pursuant to paragraph 1, it
nevertheless applies when the offender or the alleged offender is found in the

territory of a State Party other than the State referred to in paragraph 1.
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ARTICLE 5

Each State Party shall make the offences set forth in article 3
punishable by appropriate penalties which take into account the grave nature
of those offences.

ARTICLE 6

1 Each State Party shall take such measures as may be necessary to

establish its jurisdiction over the offences set forth in article 3 when the

offence is committed:

(a) against or on board a ship flying the flag of the State at the time

the offence is committed; or

(b) 1n the territory of that State, iuncluding its territorial sea; or

(c) by a national of that State.

2 A State Party may also establish its jurisdictioa over any such offeace

when:

(a) 1t is committed by a stateless person whose habitual residence is in

that State; or

(b) during its commission a national of that State is seized,

threatened, injured or killed; or

(c) 1t is commitred ian an attempt to compel that State to do or abstain

from doing any act.

3 ‘Any State Party which has established jurisdiction mentioned in
paragraph 2 shall notify the Secretary-General of the International Maritime
Organization (hereinafter referred to as “the Secretary-Genmeral”). If such

State Party subsequently rescinds that jurisdiction, it shall notify the

Secretary-General.

4 Each State Party shall take such measures as may be necessary to
establish {ts jurisdiction over the offences set forth in article 3 in cases
where the alleged offender 1s present in its territory and it does not
extradite him to any of the States Parties which have established their

jurisdiction in accordance with paragraphs 1 and 2 of this article.
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5 This Convention does not exclude any criminal jurisdiction exercised in

accordance with national law.
ARTICLE 7

1 Upon being satisfied that the circumstances so warrant, any State Party
in the territory of which the offender or the alleged offender is present
shall, 1n accordance with its law, take him into custody or take other
measures to ensure his presence for such time as is necessary to enable any

criminal or extradition proceedings to be instituted.

2 Such State shall immediately make a preliminary inquiry into the facts,

in accordance with its own legislation.

3 Any person regarding whom the measures referred to in paragraph 1 are

being taken shall be entitled to:

(a) communicate without delay with the nearest appropriate
representative of the State of which he is a national or which
is otherwise entitled to establish such communication or, if he
is a stateless person, the State in the territory of which he

has his habitual residence;
(b) be visited by a representative: of that State.

4 The rights referred to in paragraph 3 shall be exercised in conformity
with the laws and regulations of the State in the territory of which the
offender or the alleged offender is present, subject to the proviso that the
said laws and regulations must enable full effect to be given to the.purposes

for which the rights accorded under paragraph 3 are intended.

5 When a State Party, pursuant to this article, has taken a person into
custde, it shall immediately notify the States which have established
jurisdiction in accordance with article 6, paragraph 1 and, if it counsiders it
advisable, any other interested States, of the fact that such person is in
custody and of the circumstances which warrant his detention. The State which
makes the preliminary inquiry contemplated in paragraph 2 of this article
shall promptly report its findings to the said States and shall indicate

whether it intends to exercise jurisdiction.
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ARTICLE 8

1 The master of a ship of a State Party (the "flag State”) may deliver to
the authorities of any other State Party (the “receiving State™) any person

who he has reasonable grounds to believe has committed one of the offences set

forth in article 3.

2 The flag State shall ensure that the master of its ship is obliged,
whenever practicable, and i1f possible before entering the territorial sea
of the receiving State carrying on board any person whom the master intends
to deliver in accordance with paragraph 1, to give notification to the
authorities of the receiving State of his intention to deliver such person

and the reasons.therefor.

3 The receiving State shall accept the delivery, except where it has
grounds to consider that the Convention is not applicable to the acts giving
rise to the delivery, and shall proceed in accordance with the provisions of
article 7. Any refusal to accept a delivery shall be accompanied by a

statement of the reasons for refusal.

4 The flag State shall eansure that the master of its ship 1s obliged to
furnish the authorities of the receiving State with the evidence in the

master's possession which pertains to the alleged offence.

5 A recelving State which has accepted the delivery of a person in
accordance with paragraph 3-may, in turn, request the flag State to accept
delivery of that person. The flag State shall consider any such request, and
if it accedes to the request it shall proceed in accordance with article 7.
If the flag State declines a-request, it shall furnish the receiving State

with a statement of the reasons therefor.
ARTICLE 9
Nothing in this Convention shall affect in any way the rules of
international law pertaining to the competence of States to exercise
investigative or enforcement jurisdictlon on board ships-.not flying their flag.

ARTICLE 10

1 The State Party in the territory of which the offender or the alleged
offender is found shall, in cases to which article & applies, 1f it does not

Yurutme ve Idare Bolumu Sayfa 23



Sayfa : 24 RESMI GAZETE 26 Ocak 1998 — Say1 : 23242

extradite him, be obliged, without exception whatsoever and whether or not the
offence was committed in its territory, to submit the case without delay to
its competent authorities for the purpose of prosecution, through proceedings
in accordance with the laws of that State. Those authorities shall take their
decision in the same manner as in the case of any other offence of a grave

nature under the law of that State.

2 Any person regarding whom proceedings are being carried out in connection
with any of the offences set forth in article 3 shall be guaranteed fair
treatment at all stages of the proceedings, including enjoyment of all the
rights and guarantees provided for such proceedings by the law of the State in

the territory of which he is present.
ARTICLE 11

1 The offences set forth in article 3 shall be deemed to be included as
extraditable offences in any extradition treaty existing between any of the
States Parties. States Parties undertake to include such offences as

extraditable offences in every extradition treaty to be concluded between them.

2 If a State Party which makes extradition conditional on the existence of
a treaty receives a request for extra@icion from another State Party with
which it has no extradition treaty, the requested State Party may, at its
option, consider this Convention as a legal basis for extradition in respect
of the offences set forth in article 3. Extradition shall be subject to the

other conditions provided by the law of the requested State Party.

3 States Parties which do not make extradition conditional on the
existence of a treaty shall recognize the offences set forth ia article 3 as

extraditable offences between themselves, subject to the conditions provided

by the law of the requested State.

4 If necessary, the offences set forth in article 3 shall be treated,
for the purposes of extradition between States Parties, as if they had been
committed not only in the place in which they occurred but also in a place

within the jurisdiction of the State Party requesting extradition.

5 A State Party which receives more than one request for extradition from
States which have established jurisdiction in accordance with article 7 and

which decides not to prosecute shall, in selecting the State to which the
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offender or alleged offender is to be extradited, pay due regard to the
interests and responsibilities of the State Party whose flag the ghip was

flying at the time of the commission of the offence.

6 In considering a request for the extradition of an alleged offender
pursuant to this Convention, the requested State shall pay due regard to
whether his rights as set forth in article 7, paragraph 3, can be effected

in the requesting State.

7 With respect to the offences as defined in this Convention, the
provisions of all extraditfon treatles and arrangements applicable between
States Parties are modified as between States Parties to the exteat that

they are incompatible with this Convention.
ARTICLE 12

1 State Parties shall afford one another the greatest measure of assistance
in connection with criminal proceedings brought in respect of the offences set
forth in article 3, including assistance in obtaining evidence at their

disposal necessary for the proceedings.

2 States Parties shall carry out their obligations under paragraph 1 in
conformity with any treaties on mutual assistance that may exist between
them. In the absence of such treaties, States.Parties shall afford each other

assistance in accordance with their national law.

ARTICLE 13

1 States Parties shall co-operate in the prevention of the offences set

forch in article 3, particularly by:

(a) taking all practicable measures to prevent preparations in their
respective territories for the commission of those offences within

or outside their territories;

(b) exchanging information in accordance with their national law, and
co-ordinating administrative and other measures taken as appropriate

to prevent the commission of offences set forth in article 3.

2 When, due to the commission of an offence set forth im article 3, the

passage of a ship has been delayed or interrupted, any State Party in whose
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territory the ship or passengers or crew are present shall be bound to
exercise all possible efforts to avoid a ship, its passengers, crew or cargo

being unduly detained or delayed.
ARTICLE 14

Any State Party having reason to believe that an offence set forth in
article 3 will be committed shall, in accordance with its national law,
furnish as promptly as possible any relevant information in its possession to
those States which it believes would be the States having established

jurisdiction in accordance with article 6.
ARTICLE 15

1 Each State Party shall, in accordance with its national law, provide to
the Secretary-General, as promptly as possible, any relevant information in

its possession concerning:
(a) the circumstances of the offence;
(b) the action taken pursuant to article 13, paragraph 2;

(c) the measures taken in relation to the offender or the alleged
offender and, in particular, the results of any extradition

proceedings or other legal proceedings.

2 The State Party where the alleged offender 1s prosecuted shall, in
accordance with its national law, communicate the final outcome of the

proceedings to the Secretary-General.

3 The information tramnsmitted in accordance with paragraphs 1 and 2 shall
be communicated by the Secretary-General to all States Parties, to Members of

"

the International Maritime Organization (hereinafter referred to as “the
Organization”), to the other States concerned, and to the appropriate

international intergovernmental organizations.
ARTICLE 16

1 Any dispute between two or more States Parties concerning the

interpretation or application of this Convention which cannot be settled
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through negotiation within a reasonable time shall, at the request of one of
them, be submitted to arbitration. If, within six months from the date of the
request for arbitration, the parties are unable to agree on the organization
of the arbitration any one of those parties may refer the dispute to the
Internacional Court of Justice by request in conformity with the Statute of

the Court.

2 Each State may at the time of signature or ratification, acceptance or
approval of this Convention or accession thereto, declare that it does not
consider itself bound by any or all of the provisions of paragraph 1. The
other ‘States Parties shall not be bound by those provisions with respect to

any State Party which has made such a reservation.

3 Any State which has made a reservation in accordance with paragraph 2
may, at any time, withdraw that reservation by notification to the

Secretary-General.
ARTICLE 17

1 This Convention shall be open fot signature at Rome on 10 March 1988
by States participating in the International Conference on the Suppression
of Unlawful Acts against the Safety of Maritime Navigation and at the
Headquarters of the Organization by all States from 14 March 1988 to

9 March 1989. Tt shall thereafter remain open for accession.

2 States may express their conseat to be bound by this Convention by:

(a) signature without reservation as to ratification, acceptance or

approval; or

(b) signature subject to ratification, acceptance or approval, followed

by ratification, acceptance or approval; or

(¢) accession.

3 Ratification, acceptance, approval or accession shall be effected by the

deposit of an instrument to that effect with the Secretary-General.

ARTICLE 18

1 This Convention shall enter into force ninety days following the date

on which fifteen States have either signed it without reservation as to
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ratification, acceptance or approval, or have deposited an instrument of

ratification, acceptance, approval or accession in respect thereof.

2 For a State which deposits an instrument of ratification, acceptance,
approval or accession in respect of this Convention after the conditions for
entry into force thereof have been met, the ratification, acceptance, approval

or accession shall take effect ninety days after the date of such deposit.
ARTICLE 19

1 This Convention may be denounced by any State Party at any time after the
expiry of one year from the date on which this Convention enters into force
for that State.

2 Denunciation shall be effected by the deposit of an instrument of

denunciation with the Secretary-~General.

3 A denunciation shall take effect one year, or such longer period as may
be specified in the instrument of denunciation, after the receipt of the

ingtrument of denunciation by the Secretary-General.

ARTICLE 20
1 A conference for the purpose of revising or amending this Convention may
be convened by the Organization.
2 The Secretary-General shall coavene a conference of the States Parties to

this Convention for revising or amending the Convention, at the request of one
third of the States Parties, or ten States Parties, whichever is the higher

figure.
3 Any iustrument of ratification, acceptance, approval or accession
deposited after the date of entry into force of an amendment, to this

Convention shall be deemed to apply to the Convention as amended.

ARTICLE 21

1 This Convention shall be deposited with the Secretary—-General.
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2 The Secretary—General shall:

(a) inforam all States which have signed this Convention or acceded

thereto, and all Members of the Organization, of:

(1) each new signature or deposit of an instrument of
ratification, acceptance, approval or accession together

with the date thereof;
(i1) the date of the entry into force of this Convention;

(11i) the deposit of any lastrument of denunciation of this
Convention together with the date on which it is received
and the date on which the denunciation takes effect;

(iv) the receipt of any declaration or notificatioa made under

this Convention;

(b) transmit certified true copies of this Convention to all States

which have signed this Conveation or acceded thereto.

3 4s soon as this Conventicn enters into forte, a certified true copy
thereof shall be transmitted by the Depositary to the Secrétary-General of the
United Nations for registration and publication in accordance with Article 102

of the Charter of the United Nations.
ARTICLE 22

This Convention is established in a single original in the Arabic,
Chinese; English, French, Russian and Spanish languages, each text being

equally autheantic.

IN WITNESS WHEREOF the undersigned being duly authorized by their

respective Governments for that purpose have signed this Coavention.

DONE AT ROME this tenth day of March one thousand nine hundred and
eighty~eight.
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Adoption of the Final Act and Any Instrument,
Recommendations and Resolutions Resulting
From the Work of the Conference

Protocol For the Suppression of Unlawful Acts
Against the Safety of Fixed Platforms
Located on the Continental Sheilf

The States Parties to this Protocol,

BEING PARTIES to the Convention for the Suppression of Unlawful Acts
against the Safety of Maritime Navigation,

RECOGNIZING that the reasons for which the Convention was elaborated also

4apply to fixed platfoarms located on the continental shelf,
TAKING ACCOUNT of the provisions of that Convention,

AFFIRMING that matters not regulated by this Protocol coatinue to be

governed by the rules and principles of general international law,
HAVE AGREED as follows:
ARTICLE 1

1 The provisions of articles 5 and 7 and of articles 10 to 16 of the
Convention for the Suppression of Unlawful Acts against the Safety of Maritime
Navigation (hereinafter referred to as "the Convention"”) shall also apply
mutatis mutandis to the offences set forth in article 2 of this Protocol where
such offences are committed on board or against fixed platforms located on the

continental shelf.

2 In eases where this Protocol does not apply pursuant to paragraph 1, it
nevertheless applies when the offender or the alleged offender is found in the
territory of a State ,Party other than the State in whose intermal waters or

territorial sea the fixed platform is located.

3 For the purposes of this Protocol, "fixed platform” means an artificial
island, installation or structure permanently attached to the sea-bed for the
purpose of exploration or exploitation of resources or for other economic

purposes.
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1

Any’

(a)

(b)

(c)

(d)

(e)

(a)

(b)

(c)

ARTICLE 2
person commits an offence if that person unlawfully and iatentionally;

selzes or exercises control over a fixed platform by force or threat

thereof or any other form of intimidation; or -

performs an act of violence against a person on board a fixed

platform if that act is likely to endanger its safety; or

destroys a fixed platform or causes damage to it which is likely to

endanger its safety; or

places or causes to be placed on a fixed platform, by any means
whatsoever, a device or substance which 18 likely to destroy that

fixed platform or likely to endanger its safety; or

injures or kills any person in connection with the commission or the
attempted commission of any of the offences set forth in

subparagraphs (a) to (d).
person also commits an offence if that person:
attempts to commit any of the offences set forth in paragraph 1; or

abets the commission of any such offences perpetrated by any person
or 1s otherwise an accomplice of a person who commits such an

offence; or

threatens, with or without a condition, as is provided for under
national law,\aimed at compelling a physical or juridical persoa to
do or refrain from doing any act, to commit any of the offences set
forth in paragraph 1, subparagraphs (b) and (c), i1f that threat is
likely to endanger the safety of the fixed platform.

ARTICLE 3

Each State Party shall take such measures as may be necessary to
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establish its jurisdiction over the offences set forth in article 2 when the

offence is committed:

(a) against or on board a fixed-.platform while 1t is located on the

continental shelf of that State; or

(b) by a national of that State.

2 A State Party may also establish its jurisdiction over any such offence

when:

(a) it is committed by a stateless person whose habitual residence is in

that State;

(b) during its commission a national of that State is seized,
threatened, injured or killed; or

(c¢) 1t is committed in an attempt to compel that State to do or abstain

from doing any act,

3 Any State Party which has established jurisdiction mentioned in
paragraph 2 shall notify the Secretary-General of the International Maritime
Organization (hereinafter referred to as “the Secretary-General"”). If such
State Party subsequently rescinds that jurisdiction, it shall notify the

Secretary-General.

4 Each State Party shall take such measures as may be necessary to
establish its jurisdiction over the offences set forth in article 2 in
cases where the alleged offender is present in its territory and it does
not extradite him to any of the States Parties which have established their

jurisdiction in accordance with paragraphs 1 and 2 of this article.

5 This Protocol does not exclude any criminal jurisdiction exercised in

accordance with national law.
ARTICLE 4
Nothing in this Protocol shall affect im any way the rules of

international law pertaining to fixed platforms located on the continental
shelf,
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ARTICLE 5

1 This Protocol shall be open for signature at Rome on 10 March 1988 and
at the Headquarters of the International Maritime Organization (herelnafter
referred to as “"the Organization") from 14 March 1988 to 9 March 1989 by any
State which has signed the Conveantion. It shall thereafter remain open for

accession.
2 States may express their consent to be bound by this Protocol by:

(a) signature without reservation as to ratification, acceptance or

approval; or

(b) saignature subject to ratification, acceptance or approval, followed

by ratification, acceptance or approval; or
(c) accession.

3 Ratification, acceptance, approval or accession shall be effected by the

deposit of an instrument to that effect with the Secretary-Geaeral.

4 Only a State which has signed the Convention without reservation as to
ratification, acceptance or approval, or has ratified, accepted, approved or

acceded to the Convention may become a Party to this -Protocol.

ARTICLE 6

1 This Protocol shall enter into force ninety days following the date

on which three\States have either signed it without reservation as to
ratification, acceptance or approval, or have deposited an instrument of
ratification, acceptance, approval or accession in respect theredf. However,
this Protocol shall not enter into force before the Convention has entered

into force.

2 For a State which deposits an instrument of ratification, acceptance,
approval or accession in respect of this Protocol after the conditions for
entry into force thereof have been met, the ratification, acceptance, approval

or accession shall take effect ninety days after the date of such deposit.
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ARTICLE 7

1 This Protocol may be denounced by any State Party at any time after the

expiry of one year from the date on which this Protocol enters into force for

that State.

2 Denunciation shall be effected by the deposit of an instrument of

denunciation with the Secretary-General.

3 A denunciation shall take effect one year, or such longer period .as may
be specified in the instrument of denunciation, after the receipt of the

instrument of denunciation by the Secretary-General.

4 A denunciation -of the Convention by a State Party shall be deemed to be a

denunciation of this Protocol by that Party.

ARTICLE 8
1 A conference for the purpose of revising or amending this Protocol may be
convened by the Organization.
2 The Secretary-General shall convene a conference of the States Parties

to this Protdcol for revising or amending the Protocol, at the request of
one third of the States Parties, or five States Parties, whichever is the

higher figure.

3 Any instrument of ratification, acceptance, approval or accession
deposited after the date of entry into force of an amendment to this Protocol

shall be deemed to apply to the Protocol as amended.

ARTICLE 9
1 This Protocol shall be deposited with the Secretary-General,
2 The Secretary-General shall:

(a) 1inforw all States which have signed this Protocol or acceded

thereto, and all Members of the Organization, of:
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(1) each new signature or deposit of an ianstrument of
ratification, acceptance, approval or accession,

together with the date thereof;

(i1) the date of entry into force of this Protocol;

(1i1) the deposit of any instrument of denunciation of this
Protocol together with the date on which it is received

and the date on which the denunciation takes effect;

(iv) the receipt of any declaration or notification made under
this Protocol or under the Convention, concerning this

Protocol;

(b) transmit certified true copiles of this Protocol to all States which

have signed this Protocol or acceded thereto.

3 As soon as this Protocol enters into force, a certified true copy thereof
shall be transmitted by the Depositary to the Secretary-General of the United
Nations for registration and publication in accordance with Article 102 of the

Charter of the United Nations.

ARTICLE 10

This Protocol is established in a single original in the Arabic, Chinese,
English, French, Russian and Spanish languages, each text being equally

authentic.

IN WITNESS WHEREOF the undersigned, being duly authorized by their

respective Governments for that purpose, have signed this Protocol.

DONE AT ROME this tenth day of March one thousand nine hundred and
eighty-eight.

Yurutme ve Idare Boliimi Sayfa - 35



Sayfa : 96 RESMI GAZETE 26 Ocak 1998 — Sayi : 23242

Basbakanlhik Basimevi Doner Sermaye I§Ietmcsi Miidiirliigiinden :
RESMI GAZETE’YE ABONE OLMAK ISTEYENLERIN

DIKKATINE...

Bulindigt iizere Resmi Gazete’nin baskisi sadece Basbakanlik Basimevi Déner
Sermaye Isletmesinde yapilmakta ve abone iglemleri ile dagitim yine [sletmemiz kanaly-
la gergeklestirilmekte ayrica perakende satist, ihale sonucu yapilan sozlesme geregince
Yaysat (Yayim Satig Pazarlama ve Dagitim A. S.) tarafindan da yapimaktadur.”

Ancak, son giinlerde Isletmemize ¢esitli kanallardan gelen bilgilere gire, bu ko-
nuda hicbir yetkiye sahip olmadiklar: halde, bazi kisilerin Resmi Gazete’ye abone kabul
etme yoluna gittikleri ve hatta bu konuda kendilerine basvuranlarla sézlesme yaptiklar:
ogrenilmigtir.

Resmi Gazete’ye abone kabul etme yetkisi miinhasiran Igletmemize ait oldugun-
dan ve dogrudan Isletmemize bagvurulmas: gerektiginden iigiincii ahislar tarafindan
diizenlenen abone sozlesmesi hic bir gekilde Igletmemizi baglamamakta ve herhangibir
miikellefiyet yiiklememektedir.

lleride meydana gelebilecek bir takim magduriyetin énlenebilmesi agisindan bu
agiklamanmin yapimasina gerek duyulmustur.

Ilgililere duyurulur.
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