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YURUTME VE IDARE BOLUMU

Milletleraras1 Andlagsma

Karar Sayisi : 89/14358

21 Temmuz 1978 tarihinde imzalanan ve 12/4/1989 tarihli 3529 sayili Kanunla onay-
lanmas. uygun bulunan ekli Uydular Aracihp ile Deniz Haberlegmesi Uluslararas Tegkilati
Sdzlesmesi'nin ve Isletme Anlagmasi’mn onaylanmast; Dusisleri Bakanhgi'mn 30/6/1989 ta-
rihli ve CTAD-I[/2273-3280 sayih yazisi iizerine, 31/5/1963 taribli ve 244 sayill Kanunun
3 incii ve § inci maddelerine gtire, Bakanlar Kurulu’neca 21/7/1989 tarihinde kararlagtindmugtir,

Kenan EVREN
Cumhurbagkam
T OZAL
Bagbakan
A BOZER K INAN G. TANER C. CICEK
Devlet Bak. ve Baghakan Yed. Devlet Bakam Devlet Bakam Devlet Bakam
1. CELEBt C. CICEK { OZARSLAN S. SERT
Devlet Bakam Deviet Bakam V. Devlet Bakam Devlet Bakan
E. KONUKMAN i. ASKIN M. 0. SUNGURLU i 8. GIrRAY
Devlet Bakam Devlet Bukan Adalet Bakam Ml Savunma Bakant
A, AKSU A M. YILMAZ E. PAKDEMIRLI A AKYOL
Iisler: Bakany { Disigleri Rakan Maliye ve Giimruk Bakan Muh Egitim Bakam
C ALTINKAYA H SIVGIN C. TUNCER
Bayindirlk ve fskan Bakamt Saghit Bakan Ulagtirma Bakani
L. KAYALAR 1. AYKUT $. YORUR
Tanm Orman ve Kdyigleri Bakam Galigma ve Sosyal Gitvenlik Bakani Sanayi ve Ticaret Bakam
F KURT N. K. ZEYBEK f. AKUZUM
Enerji ve Tabii Kaynaklar Bakan, Kiltitr Bakaru Turizm Bukani

UYDULAR ARACILIGI ILE DEN{Z HABERILESMES! ULUSLARARASI
TESKILATI (INMARSAT) SOZLESMESE

BU SOZLESMEYE TARAF DEVLETLER :

Birlegmis Milletler Genel Kurulunun, diinya milletlerine uydular aracithif ile haberles-
ienin mimkin oldugu kadar kisa stirede, kilresel ve ayirnimsiz bir sekilde saglanmas: gerekli-
ini belirten 1721 (XVI) sayihi Karaninda dngodriilen ilkeyi GOZONUNE ALARAK,

27 Ocak 1967 yilinda sonuglandinlan “Ay ve Diger Gak Cisimleri de Dahil Atmosfer
tesi Uzayin Kesfedilmesi ve Kullamlmas Alaminda Devletlerin Faaliyetlerine Yon Veren 11-
Herle ilgili Antlagmanin ilgili Fukamlerini ve 8zellikle atmosfer dtesi uzayin, biitiin ulkelerin
iligi ve grkary icin kullamimas: gerektigini belirten 1 inci maddesini GOZONUNE ALARAK,

Yirime ve ldare Balumu Sayfa © 1
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Dilnya ticaretinin gok bityitk bir kestunn gemilere bagh olduunu DIKKATE ALARAK.

Denizcilik soruniarinda ve denizcilik gtivenlifi sistemlerinde, ve gemideki milrettebat
veya yolcularla karadakiler arasinda oldugu kadar gemiler arasindaki ve gemilerle bagh oldu-
u sirketler arasindaki haberlegme sisteminde uydtlardan yararlanarak dnemli gelismelerin sag-
lanabileceginin BILINCI ICINDE,

Radyo frekans spektrumunun ve uydu yorilnge olanaklarimn en etkin ve adit kullam-
mina uygun olan ve bQtiin uluslann gemilerinin yarar igin, mevcut en ileri uygun teknolojinin
kullanimyla en etkin ve en ekonomik techizau saplamaya KARARLI OLARAK,

Uydular aracihf ile' deniz haberlesmesi sisteminin, uzay kesimini oldugu kadar, hare-
ketli yer istasyonlarint ve karadaki yer istasyontarint da kapsamina aldifiny KABULEDEREK,

ASAGIDAK!I MUTABAKATA VARMISLARDIR :

Madde 1

Tammlar

Bu Sozlesmede kullamlan ;

a) “lsletme Anlasmast”, Ek'i de dahil olmak tizere, *Uydular Aracihgi ile Deniz Ha-
berfesmesi Uluslararass Tegkilatt (INMARSAT) Isletme Anlagmas:*m ifade eder,

b) “Taraf"’, Szlesmenin kendisi i¢in yirirlipe girdigi bir Devlet'i ifade eder.

¢} “Imzac”, lsletme Anlasmasi’'mn Kendisi igin ydrdslilge girdig bir Taraf' ya da
2(3). madde uyaninca tayin edilen bir kurulusu ifade eder.

ad) ““Uzay kesimi’’, Uydular ile bu uydutann igletmeleri icin gerekli izleme, uzaktan

Olgme, uzaktan kumanda, kontrof, “‘monitoring’* ve bur’arla ilgifi difer imkanlar1 ve teghi-
zati ifade eder.

e) “INMARSAT uvzay kesimi’', INMARSAT’in sahibi oldufu veya kiralach® uzay
kesimini ifade eder.

f) “Gemi", deniz ortaminda galisan bidtitn deniz ara¢larim ifade eder. Hidrofi! botla-
n, hava yasukh araclan, denizalulam, su Dzerinde giden ugaklar: ve sabit olmayan platform-
lan igine alr.

gy “Mitlk"”, mukavele haklar da dahil olmak uzere, millkiyete konu olabilen herseyi
ifade eder.

Madde 2
INMARSAT 1in Kurulugu

1) Uydulararacify ile Deniz Haberlesmesi Uluslararas Teskilan (INMARSAT), bu
sdzlesmede ‘“Tegkilat” olarak belirtilen ve bu belge ile kurulan teskilatur.

2) lgtetme Anlagmasi, bu sozlesmenin hitkiimlerine uygun olarak ditzénlenecek ve sdz-
legme ile aym zamanda imzaya agilacaktir,

Yiinune ve Idare Bolkimi Sayfa: 2
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3) Her bir Taraf, I5letme Anlagmasim imzalar, veya Isletme Anlagmasiol imzalamak
iizere kendisine bagh yetkili bir kamu veya 6zel kurulusunu géreviendirir.

4) Telekomiinikasyon idare veya kuruluglan, kendi milli kanunlarina uygun olmak
kaydi ile, bu stzlesme ve Isletme Anlasmas: geregince saglanan telekomiinikasyon imkanlari-
mun kullamm ile ilgili trafik anlasmalann veya kamu hizmetleri imkanlarini, gelir bdldgiima-
nil ve bununla ilgili diger ticari diizenlemeleri dogrudan dogruya milzakere edebilir ve anlagmaya
varabilirler.

Madde 3
Amag

1) Teskilat'n amaci, deniz haberlesmesini geligtirmek icin gerekli uzay kesimini hiz-
mete koymak ve bdylece deniz haberlesmesinde can glvenligini gemilerin sevk ve idaresinin
etkinlifini, kamu deniz haberlegmesim ve radyo ile yer tesbiti olanaklarim geligtirmeye katki-
da bulunmakur.

2) Tegkilat deniz haberlegmesine ihtiyag olan biittin bdigelere hizmet etmeye gahgacakur.

3} Teskilat mitnhasiran bangq] amaclar igin gahgacakur,

Madde 4
Taraf ve Atadigs Kurulus Arasindaki Iligkiter

Imzaci, sayet Tarafin atadifs bir kurulug ise:

a} Taraf ve lmzaci arasindaki iligkiler, ilgili milli kanunlar ¢ergevesinde yoriltitlecektir.

b} Taraf, Imzaanin kendisine didgen sorumluluklan verine getirebilmesi icin milli ka-
nunlara uygun gerekli gidim ve Yonergeleri sajglayacaktir.

¢) Taraf, Isletme Anlagmasi’ndan dogan y0kiimiliklerden sorumlu olmayacakur, Bu-
nunla birlikte Taraf, Imzaci’mn, Tegkilat icindeki yoktimlaliklerini yerine getirirken, Taraf'in
bu Sozlegsme ile veya ilgili uluslararas. anlagmalar ile kabul ettigi yitkiimlilikleri iblal etme-
mesini temin edecektir.

d) Sayet Imzach ityelikten gekilirse yada tyeligi sona erdirilirse, Taraf 29. Maddenin
(3). hikras1 veya 30. maddenin (6). fikrasi hdkdmleri uyarinca hareket edecektir.

Madde 5
Tegkilatin igletme ve Mali [ikeleri
1) Teskilat, Imzacy'lanin mali katkilan ile finanse edilecektir, Her Imzacy, Tegkilat'ta

Istetme Anlagmas: uyarinca belirfenmis olan yatirim hissesi ile orantil bir mali hisseye sahip
olacakar,

2) Her Imzaa, Tegkilatin sermaye ihtivacina katkida bulunacak ve Isletme Anlagma-
sina uygun olarak sermaye iadesi ile sermaye deger kayb: telafi pay: alacaktr. '

1) Tegkilat, yerlegmis ticari prensipleri dikkate alarak, tamamen ekonomik ve mali
pyensipler esasina gore cahisacaktr,

.

Madde 6
Uzay Kesiminin Temini
Teskilat uzay kesiminin maliki olabilir veya onu kiralayabilir,
Madde 7 ‘
U,zay Kesimini Kullanabilme

1) INMARSAT uzay kesimi, Konsey’ce belirlenecek gartlar alunda, her ulusun gemi-
lerinio kullanimina agik olacaktwr, Bu sartlan belirlerken, Konsey gemiler arasinda uyrukluk
esasina gdre bir ayunm yapmayacakur,

YorGime ve idare Bolumil Sayfu: 3
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2) Konsey, ber dzel durumu ayn ayn g8z0niine alarak, deniz ortarffunda isletilen, ge-
mi digindaki yapilar izerindeki yeristasyonlarina uzay kesiminden yararlanma izni verebilir.
Su kadarla ki, bu yeristasyonlarinin isletilmeleri, gemilere saglanan hizmeti Snemli dlgiide et-
kilememelidir.

3) INMARSAT uzay kesimi vasitasi ile haberlesen karadaki yeristasyonlari, Ta-
raf'larin egemenligi altindaki topraklar iizerinde kurulacaktir ve millkiyetleri tamamen Ta-
raf'lara yada kendilerine bagh kuruluslara ait olacaktir. Konsey, sayet Tegkilat’in qikarlarina
uygun bulursa, bu kurahin digina ctkilmasina yetki verebilir,

Madde 8
Diger Uzay Kesimleri

1) Taraflar kendileri, ya da kendilerine bagh herhangi bir kurulusun, INMARSAT
uzay kesiminin amaclarindan herhangi birisini yada tamamim karplamak amaa ile, ayri ayn
veya hepbirlikte diger bir uzay kesimi imkanlarimin temini i¢in hazirhk yapmasi veya kullam-
m1 icin girigimlerde bulunmasi halinde teknik uyumu saglamak ve INMARSAT sistemine ge-
lebilecek bir ekonomik zarari dnlemek amaaq ile Tegkilati haberdar edecektir.

2) Konsey, teknik uyum konusundaki géritslerini, baglayic olmayan nitelikieki tavsi-
yeler halinde belirtecek ve ekonomik sakincalar konusundaki gériislerini Genel Kurul'a suna-
cakur,

3) Genel Kurul, géraglerini, baglayict olmayan nitelikteki tavsiveler halinde, bu mad-
dede belirtilen iglemlerin bagladi@i tarihten sonraki dokuz ay icinde bildirecektir. Bu amagla
olaganiistd bir Genel Kurul toplantisi yapilabilir.

4) Higili teknik bilginin temini ve Tegkilat ile daha sonra yapslan istisareleri de icine
alan (1). fikradaki bildirim, Uluslararas: Telekom{inikasyon Birliginin, Radyo T{ziigin{in il-
gili sartlanim da goz 6niine alacakur.

5) Bumadde, difer uzay kesimi olanaklanmn, milli giivenlik amag¢lan ile ilgili olarak
kurulmas, temini, kullammmi veya devarm durumlanna veya bu S8zlesme’nin yirirloge gir-
mesinden dnce ihale, tesis, temin edilmis veya kullamlmis olmas: durumlarina uygulanmaya-
caktir,

Madde 9
Yapisi

Teskilaun organlan sunlar olacakur:

a} Genel Kurul
b) Konsey
¢} Genel Mirdiir baskanhifindaki Genel Midilrlitk

Madde 10
Genel Kurul - Tegekkid! Tarzi ve Toplantlar:

1} Genel Kurul bitiin Taraf’lanin igtirakiyle olusacaktir.

2} Genel Kurul'un olagan toplanulan iki yilda bir yapilacakur.
Olaganiistil toplantdar Taral'lann O¢te birinin veya Konsey'in talebi Ozerine yapilacakur,

Madde 1}
Genel Kurul - Usul

1} Genel Kurul'da her bir Taraf’in bir oyu olacaktir.

2) Esasa iligkin konularda kararlar igte iki coBunlukla ve usulle ilgili konularda ka-
rarlar, mevcut olup oy kullanan, Taraf*lanin basit ¢ogunluju ile alimr, Cekimser kalan Ta-
raf'lar oy kullanmamis addedileceklerdir.

Yorlume ve 1dare Balumi Sayfa : 4
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3) Herhangi bir sorunun esasa veya usule iligkin oldugu karan Toplant: Bagkam tara-
findan verilecektir. Bu karar mevcut olan ve oy kullanan Taraflarin Ggte iki cogunlugu ile hii-
kilmsiiz kilinabilir,

4} Genel Kurul'un herhangi bir toplant: i¢in gerekli en az {tye sayis1 Taraf'larat ¢o-
gunlugudur.

Madde 12
Genel Kurul - Gorevleri

1} Genel Kurul'un gbrevleri :

a) Teskilat’in Taalivetlerini, amaglarim, genel politikasim ve uzun dénem hedeflerini
belirlemek, gtzden gegirmek ve bu konularda Konsey'e gbritg bildirmek ve tavsiyelerde bu-
lunmak,

b) Teskilat'in faaliyetlerinin, bu SSzlesme'ye ve Birlesmis Milletler Yasasimun amag
ve prensiplerine ve Tegkilat'in verdiBi kararlarda bagmmh oldupu herhangi bir bagka anlagma-
ya Uygun olmasim temin etmek.

¢) Konsey’in tavsiyesi iizerine, zel amaci veya esas amaci radyo ile yer tespitini, teh-
like haberlegmesini veya can glivenligi hizmetlerini {emin etmek olan ilave uzay kesimi imkan-
lari tesis edilmesine yetki vermek. Ancak, kamu deniz haberlesmesi hizmetleri iin tesis edilmis
olan uzay kesimi imkanlar béyle bir yetki olmaksizin da tehlike haberlegmesi, can glivenligi
ve radyo ile yer tespili hizmetleri icin kullamlabilir.

d) Konsey'in diger tavsiveleri hakkinda karara varmak ve Konseyin raporlar: hakkin-
da goriig bildirmek.

¢) 3. maddenin (1} (b) fikrasi uyarinca Konsey'de dort temsilci segmek.

fy Taraf olsun veya olmasin Devletlerle ve Uluslararas: Tegkilatlarla arasindaki resmi
iliskilerle ilgili sotunlarda karar vermek.

g) 34. madde uvarinca bu Stzlesme'de, XVIII. madde uyarinca Isletme Anlagma-
si’nda degisiklik yapilmasina karar vermek.

h)} 30. madde uyaninca tyeligin sona erdirilip erdirilmiyecegini gériismek ve karar
vermek.

i} Bu Sozlesme'nin ya da Istetme Anlagmasinin herhangi bir maddesinde kendisine ve-
rilen difer gtrevleri yerine getirmek.

2) Genel Kurul gdrevierini yiiritisrken Konsey'in konu ile ilgili tavsiyelerini gézdniine
alacakur.,

Madde 13
Konsey - Tesekkild

1) Konsey, Imzacilarin yirmiiki temsilcisinden su sekilde olusacaktir:

a) Teskilat'ia en yilksek yatirim hisselerine sahip olan Imzacilardan veya bagka tirla
emsil edilemediklerinden grup olarak temsil edilmeyi isteyen Imzacilarin olusturdugu grup-
ardan onsekiz temsilci. Bir Imzacilar grubu ile tek bir Imzaci’min esit yatinm hissesine sahip
imas halinde, ikincisinin dncelik hakki olacaktir. Lki ya da daha fazla [mzaci'mn esit yau-
1m hissesine sahip olmas: nedeni ile Konsey’deki temsilci sayisi yirmiikiyi gegerse 8zel durum
larak bittiin hepsi temsil edileceklerdir.

b} Gelismekte olan tilkelerin gkarlan gtzdniine alinarak, sadece cofrafi esasa gore
msil prensibinin dikkate ahinmasim teminen, yaurum hisselerine bakilmaksizin, Konsey’de
aska tilrli temsil edilemeyen Imzamlardan Genel Kurul'ca segilmis dort iiye. Bir cografi bal-
eyi temsilen secilmis olan fmzao, bu cografi badlgedeki, bu sekilde temsil edilmeyi kabul et-
iig ve Genel Kurul'da bagka tirla temsil edilmeyen, her imzaciy: temsil edecektir. Bir se¢im,

Yoritme ve Idare Bolomil Suyfa ; §
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bu segimi takiben yapulan ilk Konsey toplantisindan itibaren yirtcliige girecek ve Genel Ku-
ruf’un bir sonraki olagan toplantisina kadar yliriirlikte kalacakur.

2) Konsey'deki temsilcilerin sansindaki eksiklik, bu eksiklik giderilinceye kadar Kon-
sey'in tegekkil tarzim gegersiz kilmayacaktir,

Madde 14

Konsey - Usul

1) Konsey, yilda (¢ kereden az olmamak tizere, gorevlerini gerektigi gibi yerine geti-
rebilmesi icin gerekli sayida toplanacaktr,

2) Konsey kararlarim oy birlifi ile almaya calisacaktir. Oybirliginin saglanmamnasi ha-
linde, kararlar su gekilde alinacakti: Esasa iligkin konularda kararlar, Konsey'de temsil edi-
len bitiln Imzac ve Imzac: gruplanimn wplam afichkl oylarinin en az Ggte ikisini elinde tutan
basit ¢ogunluk tarafindan alimr. Usule iliskin konularda kararlar, herbiri bir oy hakkina sa-
hip olmak iizere, meveut olumlu oy kullananlarin basit ¢ofunlugu tarafindan alimr. Herhan-
gl bir konunun usul konusu veya esasa iliskin bir konu mu oldugu hususunda ortaya gikan
uyusmazliklarda konunun ne olduguna dair karar Konseyin Toplant Bagkam verecektir. Bag-
kan'in bu karan, herbiri bir oy hakkina sahip olmak Uzere, mevcut olan ve oy veren temsilci-
lerin iigte iki cogunlugu tarafindan bozulabilir. Gérevlilerinin $egiminde, Konsey bagka bir
oylama usultl uygulayabilir,

3) (a) Herbir temsilci, sahip olduBu yatunim hissesine veya temsil ettigi hisselere teka-
b0l eden afnrhikh oy hakkina sahip olacakur. Ancak; higbir temsilci bir imzac adina, (b) (iv)
frikrasi hikdmleri dipinda, Teskilat'taki afirhklt oy toplaminin yiizde 25 inden fazla bir oy
hakk: kullanamaz.

b} Isletme Anlagmasi'mn V (%), (10) ve (12). maddesi héikiimlerinden bagimsiz olarak:

(i) Sayet bir Imzaci, yatirim hissesinden dolayi, Teskilat’taki agurhikli oy hakki topla-
munin yilzde 25 inden fazla oy hakkina sahip olmaya hak kazanmugsa, yiizde 25 den fazla olan
yatirim hissesinin bir bsldmun{i veya tamamim diger Imzaci’lara verebilir,

(i) Diger Imzacilar bu fazla yaurum hissesinin bir bélamind veya tamamini almayt
istediklerini Tegkilata bildirebilir. Eger Tegkilata bildirilen miktarlann toplamui dafiilacak mik-
tardan fazla degilse, bu miktar Konsey tarafindan bildirimde bulunan tmzacilara, bildirdikle-
ri miktar esas ahinarak dagiulacakur, Eger bildirilen miktarlann toplarmu dagtitacak miktardan
fazla ise, bu miktar Konsey tarafindan, bildirimde bulunan Imzaclann aralarinda anlastikla-
r1 oranda ya da anlagma saglanamamussa bildirilen miktarlarla orantth olarak dafitilacaktir.

{iii) Boyle bir dafitim, Isletme Anlagmasi’’mn V. maddesi uyarinca yatirim hisseleri-
nin belirlendigi tarihde Konsey tarafindan yapilacakur, Hicbir dafutum bir Imzac'min yatinm
hissesini ylizde 25%in tistine gikartmayacakur,

(iv) Sayet bir Imzaci'mn yatrim hissesinin yizde 25'i gegen ve dagitimi igin arzedilen
kasmu bu paragrafdaki usu! uyannca dagiulmamssa Imzac temsilcisinin agirlikh oy orant yiizde
25"i agabilir.

¢} Sayet Imzaci, yatinm hissesindeki fazlalifs diger Imzaci’lara devretmemeye karar
verirse, 0 Imzaci’nin yatunm hissesine tekabil eden oy hakkimn yizde 25%i asan kismi, Kon-
sey'deki diger biitiin temsilciler arasinda esit olarak dagitlacaktir,

4) Konsey toplantilarinda gerekli enaz tiye sayis;; Konseydeki biitiin Imzac ve Imzaa

grupianmn toplam afirhkl oylarnmn en az tgte ikisini elinde tutan basit cogunlugu olusturan
ttye saywsdir,

Yurltme ve Idare Bolimo Saviz : 6
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Madde 15
Konsey - Gérevleri

Konsey, Genel Kurul'un da gérils ve tavsiyelerini gdzdnilne alarak bu Soziegme ve fg-
letme Anlasmast hitktmleri uyarinca, Teskilat'in amaglarina ulagabilmesi igin gerekli uzay ke-
siminin en ekonomik, en etkin ve en verimli gekilde temininden sorumlu olacaktr. Bu
sorumiuluklanm yerine getirirken Konsey asagida belirtilenler de dahil olmak tizere yikdm-
lendipi gorevlerde gerekli yetkiye sahip olacaktir.

a) Uydular aracilifi ile deniz haberlegmesinin ihtivaglaninin belirlenmesi ve politika,
plan, program ve usullerin ve INMARSAT uzay kesiminin gerekli uydu firlatma servisterinin
tedariki de dahil olmak tizere, dizaym, gelistirilmesi, ingaas1, tesisi, kira veya satin alinmast
yoluyla saglanmasi, isletmesi, bakim ve kullamlmasi ile ilgili bususlann benimsenmesi,

b) Tegkilat igin daha avantajh oldugu takdirde, Genel Mudiir'in teknik ve igletme ile
ilgili olarak kontrat yapmasint gerektirecek idari iglemlerin tesbiti ve uygulanmas,

¢} INMARSAT uzay kesiminden faydalanabilecek karadaki, gemilerdeki ve deniz or-
tamindaki tesislerin Ustindeki yeristasyonlartm onaylamasi ve INMARSAT uzay kesiminden
Faydalanan ve bu kesimi kullanan yeristasyonlarimn ¢alisma Szelliklerinin denetimi ile ilgili
kistas ve usulleri tayin etmek, Gemilerdeki yeristasyonlan igin bu kistaslar; lisans vermeye yetkili
milli kuruluglarca yapilacak onaylamalarda kullanilabilecek 6l¢hde ayrintihh olacak ve istenil-
difinde gonderilecektir.

d) 12. maddenin {1) (¢) fikrasi uyaninca Genel Kurul'a tavsiyeler sunmak,

¢) Genel Kurul’a, mali konular da dahil olmak zere, Teskilat faalivetleri haklenda
peryodik olarak rapor sunmak.

f) Bu Stzlesme ve Isletme Anlagmas: hitkivmleri uyarinca ihalelerin yapiligindaki usut,
kural ve mukavele sartlarini tesbit etmek ve ihaleleri onaylamak.

g} Mali politikayt tesbit etmek, mali konularla ilgili ydnetmelikleri, bittgesi ve nullik
hesaplan onaylamak, INMARSAT uzay kesimini kullanma ticretlerini pervodik olarak tesbit
etmek ve bu Sdzlesme ve bsletme Anlagmas: hikiimleri uyarinca yaurum hisseleri ve sermayve
tavani da dahi! olmak Gizere, diger biitin mali konularda karar almak.

h) Gemi sahiplerini, gemi personelini ve deniz haberlesmesinden yararlanan difer sa-
Inslan temsil etmevye yeikili olduklan Konsey'ce kabul edilen sahis ve kuruluglarla surekli ola-
rak istisare igin diizenlemeleri tesbit etmek.

i) Teskilat'in hakem karar ile halledilecek bir uyusm~2Iiga taraf olmast halinde, ha-
kem tayin etmek.

i) Bu Sdzlesme veya lsletme Anlasmasi’mn difer herhangi bir maddesinde kendisine

verilmis bulunan gérevleri veya Tegkilatin amaclarina ulasmast igin gerekli diger gbrevleri ye-
rine getirmek.

Madde 16
Genel Mudirluk

(1) Genel Miiditr, Taraf’lann, yada Taraf'lar vasitast ile Imzaci’larm teklif ettigi adaylar
arasinda, Taraf’larin onayina tabi olarak, Konsey tarafindan atanacaktir, Mistevdi atamay
derhal Taraf’lara bildirecektir. Atama, bildiriminin yapilmasindan sencaki altmug giinluk si-
re iginde, Taraf’lann iicte birinden fazlasimin Mistevdi'ye yazih olarak itirazlanm iletmedik-
leri takdirde, teyid edilmis olur. Genel Mitdiir, atanmasim takiben, teyide kadar gecen sure
iginde gdrevine baslayabilir,

(2) Genel Midiir'iin goreyv stiresi alu yil olacakur. Ancak, Konsey kendi yetkisi ile
Genel Midilrii daha dnce gérevinden alabilir. Konsey, gdrevden alma ile ilgili kararin gerek-
ceterini Genel Kurul'a sunacaktir,
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(3) Teskilaun en yiksek dereceli gdrevlisi ve kanuni temsilcisi Genel Midur olup, Kon-
sey’e kars: sorumlu ve onun emrinde olacaktir.

(4) Teskilaun yapisi, ydnetici kadrolar: ile memur ve isgilerin, damgman ve Ydnetim
Orgam mitsavirlerinin cabgma kosullan standartlart Konsey'de onaylanacaktir.

(5) Genel Midarlak iyeleri, Genel Miidiir tarafindan tayin edilecektir. Dogrudan dog-
ruya Genel Midir'e bagh olan dst kademe yoneticilerinin atanmalan Konsey’'ce onaylanacaktir.

(6) Genel Mildiir’in ve Genel Miiddirliigiin diger personelinin atanmasinda gdzdniine
ahinacak baslica husus; diirisstliik, yeterlilik ve verimlilikte en yiiksek standartlarin saglanma-
s1 gerekliligidir,

Madde 17
Toplantilarda Temsil
Bu Stzlesme ve 1sletme Anlasmas: uyarinca, Teskilat’in toplantlarninda bulunmaya ve/ve-
va kaulmaya yetki verilmig butin Taraf'lar ve Imzaci’lar toplantimin nerede yapilacagina ba-
kilmaksizin, loplantilarda ve Teskilatin himayesi alunda yapilan diger toplanularda
bulunabilecek ve/veya katilabileceklerdir. Hechangi bir evsahibi Qlke ile yapilacak dizenle-
meler bu gartlara uygun olacaktr.

Madde 18
Toplanu Masraflan

1) Her bir Taraf ve Imzaci, Teskilﬁt'm toplantilarina katumasa ile ilgili masraflarin
kendisi karsilavacakur.

2) Teskilat toplanularimn masraflar, Teskilatin {dare masraflar olarak sayilacak-
tir. Bununla beraber; muhtemel evsahibi iilke ilgili ilave harcamalar kendisi karsilamadig tak-
dirde, Teskilat’in higbir toplantisi genel merkezden baska bir yerde vapilmayacaktir.

Madde 19
Kullanma Ucretlerinin Belirlenmesi

1) Konsey, INMARSAT uzay kesiminin ¢esitli kullarum tipleri icin olct birimleri ta-
yin edecek ve bu kullanumlar igin Gcret tesbiti yapacakur. Bu tcretler; Tegkilat'in isletme, ba-
kim ve idari masraflarim kargilamak, Konsey’in gerekli gdrecegi isletme fonlarini temin stmek,
Imzacitarin yapmus olduklan yaurimlari amorti etmek ve Isletme Anlasmas: uyaninica serma-
yenin deger kaybimun telafisini karsifamak igin yeterli geliri kazanma amacina y6nelik olacaktir.

2) Herhangi bir kullanum tipi igin belirlenen kullanma tcreti, butiin fmzacilara, o kul-
larum tipi igin aym olacakur.

3) Imzaci’lann diginda, 7. madde uyarinca INMARSAT uzay kesimini kullanmalart-
na yetki verilen kuruluslar icin, Konsey, Imzacilar icin belirlenen kullanma ficretlerinden da-
ha farkh kullanma iicretleri belirleyebilir. Béyle bir kullanmada herbir kullanma tipine ait
itcretler, bittan bu kuruluglar i¢in aym olacaktir.

Madde 20
Tedarik
1) Teskilatin tedarik politikasi, Teskilat yararina olarak mal ve hizmet arzi konusun-
da diinya ¢apinda bir rekabeti Szendirmeye yonelik olacaktir. Bu amagla:

a) Tegkilat’in ihtiyact olan mal ve hizmetlerin satin alma veya kiralama yolu ile teda-
riki, milletlerarasi diizeyde yapilan teklif verme ¢agrsina verilen cevaplar esas alinarak ihale
ile yapilacakur,

b) Mukaveleler; kalite, fiyat ve en uygun teslim tarihi etmenlerinin en iyi bilesimini
teklif edenler ile yapilacaktir,
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¢) Kalite, fiyat ve en uygun testim tarihini saplayan birden fazla kiyaslanabilir teklifin
olmasi halinde, Konsey, ihaleyi, yukanda belirtilen tedarik politikasimu gerceklesticecek sekil-
de yapacakur.

2) Agsafdaki durumlarda, Konsey Teskilat yaranna olarak, mal ve hizmet arzinda diin-
ya ¢apinda bir rekabet] 6zendirecek ise milletleraras: diizeyde teklif mektubu gartindan Kon-
sey’ce belirlenecek usuller uyarinca vazgegilebilir:

a) Tahmini bedeli $0.000 ABD Dolarim agmiyor ise ve ihalenin verilmesi, bu vazgeg-
me nedeni ile milteahhidin, Tegkilat'in yukanda belirtilen tedarik politikasinin etkin olarak
uygulanmasing daha sonraki bir taribte zarar vermesine neden olmayacak ise Konsey, ilgili
fiyat endekslerinden gdrilebilecek olan diinya fivatlanndaki oynamalar nedeniyle mali simr:
‘degistirebilir.

b) Tedarikin acil bir ibtiyact kargilamak i¢in derhal yapilmas: gerekiyorsa,

¢) Teskilat ihtiyaclarim kargilamak icin gerekli 5zelliklere cevap veren arz kaynag sa-
dece bir tane ise veya, arz kaynagimn birden fazla olmas: halinde, herbirinin esit sartlarda
teklif verebilmesi sarti sakh kalmak kayd. ile, arz kaynagi sayis1 milletleraras: haleye cikma-
nin Tegkilat iin, yapitacak masraf ve olacaf zaman dolayis: ile, ne makul ne de yarar olacak
derecede ¢ok kisith ise,

d) Ihtiyag, milletleraras: ihaleye citkmanin ne pratik ne de makul olmayacag, idari
bir nitelikte ise,

¢) Tedarik persone! hizmetleri igin ise.

Madde 21
Buluglar ve Teknik Bilgiter

1) Teskilat Tarafindan veya masraflan kendisine ait olmak dzere adina yapilan bitin
islerde Teskilat buluglar ve teknik bilgiler ile ilgili olarak, Tegkilat'in ve sahip oldugu sifatlan
ile Imzacilar’in ortak menfaatleri igin gerekli olandan fazla olmamak Uzere hak elde edecek-
tir. Mukavele ile yapilan islerde elde edilen bu haklarda bir istisna olmayacakur,

2) Bumaddenin (1). fikrasindaki hilkmi gerceklestirebilmek amac ile Tegkilat, pren-
siplerini, hedeflerini ve genel kabul gdrmiig endiistriyel uygulamalari gézdniine alarak, dnem-
Ii bir caligma, arasurma veya geligtirme faaliyeti gerektiren biititn islerde kendisi igin su haklar
garanti edecektir;

a) Bu gahigmalar sonucu ortaya gikan biltiin bulug ve teknik bilgilerin ucretsiz olarak
kendisine verilmesi.

b) Bulug ve teknik bilgileri Taraf’lara ve Imzaci’lara ve Taraf’larin nitfuzu altindaki
digerlerine vermesi veya verdirilmesinin temini, bu bulug ve teknik bilgileri INMARSAT uzay
kesimi ve kara yeristasyonlan veya bunlarla birlikte caligan gemi yeristasyonlar ile ilgili ola-
rak, icretsiz kullanmas: ve Taraflann ve Imzaci’lann ve bunun gibilerin kullanmalarina yetki
vermesi veya verilmesinin temini.

3) Mukavele ile yapilan islerde, mukavele konusu islem sonucu ortaya gikan bulug ve
teknik bilgilerin Sahiplik hakki miteahhitferde kalacaktir.

4) Teskilat aynica, bu kullammun, Tegkilat'¢a (inanse edilen bir mukavele ile meyda-
na getirilmis imalatin yeniden yapilmas: veya tadil edilmesi igin gerekli olmas ve bu igi yapmis
olan, kiginin bu hakk vermeye yetkili olmasi kogulu ile, adil ve makul sartlartd, kendi adina
yapilmg fakat (2). fikrada belirtilmemis caliymalann yirdtilmesinde dogrudan dogruya kul-
lamlan bulug ve teknik bilgileri kullanma ve kullandirma haklarim kendisi igin garanti edecektir.

5) Gorigmeler sirasinda (2) (b} ve {4). fikralarda belirtilen politikadan sapmamantn

1eskilat qikarlanina zarar verecegi ortaya konan bazi minferit durumlarda, Konsey bu sap-
nayl onaylayabilir.

——
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6) Miinferit durnmlarda veistisnai gsartlarin bunu gerektirmesi halinde, asagidaki bii-
titn sartlarin saglanmas kaydi ile Konsey, (3). fikrada dngdritlen politikadan sapmay: onayla-
yabilir ;

a) Konsey’e stzkonusy sapmanin yapilmamasimn Tegkilat gikarlarina zarar verecegi
isbatlanir ise.

b) Konsey, Teskilat'in herhangi bir Ulkede patentlerin korunmasim sagliyabilmesi ge-
rektigine karar verir ise.

c) Milteahhit patentlerin korunmasim gerekli siirede saglamaya muktedir degilse ve-
ya bunu istemiyor ise.

7} (2). fhikra geregince olanlar disinda, haklan Teskilat’¢a kazamlmis olan bulug ve
teknik bilgiler igin, Teskilat, hakk: oldugu takdirde, istek {zerine :

a) Aciklama hakkinin kullaniimasi igin kendisi tarafindan yapdan buitiin $demelerin
veya kendisinden istenen biitiin meblaglanio kendisine ddenmesi sart1 ile sdzkonusu bulus ve
teknik bilgileri herhangi bir Taraf’a verebilir veya verdirebilir.

b) Bulus ve teknik bilgilerin Taraf'lar ve Imzacilara veya Taraf’lann nitfuzu aftinda-
ki diger salislara verilmesi veya verdirilmest ile adigecen diger sahislarin bu bulus ve teknik
bilgileri kullanmalarina yetki verilmesi veya verdirilmesi hakkin: ;

i) INMARSAT uzay kesimi veya karadaki herhangi bir veristasyonu ile veya bunlarla
caligan gemi ile ilgili olanlan icretsiz olarak.

{i) DiBer herhangi bir amagla ilgili olanlari, Imzacilar veya Taraf’larin nafuzu altin-
daki diger sahislar ve Tegkilat veya stzkonusu bulus ve teknik bilgilerin sahibi, veya sdzkonu-
su bulus ve teknik bilgilerde malkivet hakks olan yetkili kurulug veya sahslar arasinda
belitlenecek adil ve makul sartlarla ve Teskilat tarafindan bu haklarnn kullaniimas icin vapi-
lan biltin ddemeletin veya kendisinden istenilen biitun meblaglann iadesi kayd: ile, bitin fm-
zacilara verebilir.

8) Icinde Teskilat’in herhangi bir hak kazandigi tiim bulug ve teknik bilgilerin acik-
lanmas: ve kullanilmasi ile bu agiklama ve kullanmmun usul ve sartlan, bittun Imzacilara veya
Taraf'lanin nifuzu altindaki digerlerine higbir ayinm yapilmaksizin uygularr,

9} Bu madde hikiimlerinden hicbirisi, sayet istenirse Tegkilat’in teknik bilgilerin agik-
lanmas ile ilgili olarak igilncy sahislarla, milli kanuniar-ve tuzukler uyarinca, mukaveleler
yapmasina engel olamayacaktir.

Madde 22
Sorumtuluk

Taraf ile, temsil etmekte olabilecekleri Taraf-olmayanlar veya gergek veya tiizel kigiler
arasindaki iligkiterden dogan sorumluluklarni disinda, (ki bu sorumluluklan, Taraf-olmayar
ile arasinda yiirurlitkte olan anlagmalardan dogabilir) Taraf’lar, bu sifatlar: ite Teskilatin fii:
yikidimbilitklerinden sorumlu olmayacaklardir. Ancak bu temsil etmekte oldugu bir Taraf-
olmayan veya gercek va da tiizel kisiye, btsiyle bir anlagma ile tazminat 8demesj gereken her-
hangi bir Taraf'in o anlagma ile sahip oldugu herhangi bir hakk: bir baska Taraf aleyhin¢
talep etmesini men edemeyecektir:

Madde 23
Dahil Edilmeyen Giderler
Herhangi bir Imzace’nin Teskilat’tan sajladif gelir ile ilgili vergiler Teskilat'in giderle
rine dahil edilmeyecektir.
Madde 24
Hesaplarin Denetimi
) Teskilat'in hesaplan her yit, Konsey'in tayin edecegi bagumsiz hesap uzmanlan tarafin:
dan denetletiecektir. Herhangi bir Taraf veya Imzaci, Teskilat'in hesaplarim inceleme hakki.
na sahip olacakur.
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Madde 25
Tiizel Kisilik

Teskilat tizel kisitige sahip olup, fiil ve yitkiimliilitklerinden dolay: sorumlu olacaktr,
Gorevlerini geregi gibi yerine getirmek icin, ¢zellikle, mukavele yapmak, tapimir ve taginmaz
mal edinmek, kiralamak, elde tutmak ve gnlarla ilgili tasarrufda bulunmak, dava muamelele-
rine taraf olmak ve Devletler ile veya milletlerarasi Tegkilatlarla anlagmalar yapmak yetkileri-
ne sahip olacaktr.

Madde 26
Ayricalik ve Dokunulmaziklar

1) Bu Sozlegme ile yetki verilen faaliyet sahasi icinde Teskilat ve Milkil Stzlesmeye
taraf olan biitiin filkelerde, titm ulusal gelir ve ulusal vasitasiz milk vergilerinden ve INMAR-
SAT uzay kesiminde kullamlmak iizere firlatilacak haberlesme wydularindan, bu uydulann
kisim ve par¢alanindan alinan glimrtik vergilerinden muaf olacaktir. Her bir Taraf, Teskilat'in
dzel karakterini gozdninde tutarak yirdrlitkte olan milli usullerinin gerekli kildigy gelir ve do-
laysiz mulk vergilerinde ve gimrik vergilerinde ilave muafiyetler saglanmas: i¢in biitdin im-
kanlarim kullanmay1 taahhiit eder.

2) Genel Merkez'in topraklan tizerinde kurulu butundugu Taraf’ca tayin edilen Im-
zact digindaki bittiin Imzaci’lar bu sifatlan ile, o Taraf’in topraklarinda Teskilat'tan elde etti-
Bi gelirler i\zerindeki ulusal gelir vergilendirmesinden muaf olacaklardir.

-3} (a) Bu Sdzlegme'nin yurdrlitje girmesini takiben, mimkiin olan en kisa siire igin-
de, Tegkilat; genel merkezinin, diger btirolarinin, ya da tesislerinin topraklarinda kurulmug
oldugu Taraf ile, Tegkilat’in, Genel Milditr’iin, gérevli personelin, Tegkilat i¢in calisan z-
manlarin ve gérevierini yerine getirebilmek igin evsahibi Hitkiimet'in topraklannda bulunduklan
siire zarfinda Taraf ve In}zaa’larm temsilcilerinin ayricalikiart ve dokunuimazhkian ile ilgili
olarak, Konsey'ce goritgitlecek ve Genel Kurul'ca onaylanacak bir anlagma yapacakur,

(b) Sdzkonusu anlasma, bu S3zlesme’den hagimsiz olacak ve evsahibi Hitkimet ile
Teskilat arasinda vaplacak bir anlasma ile veyva Teskilat’in Genel Merkezinin evsahibi Qilke-
nin topraklarindan baska bir yere nakli ile sona erecektir.

' 4) (3). fikrada sdzi edilen anlagmay yapan Taraf disindaki butiin Taraf'lar, bu 58z-
Iesme’nin ylrirliife girmesini takiben, mOmkin olan en kisa siire i¢inde, Teskilat'in, Genel
Midur*an, gorevli personelin, Teskilat i¢in ¢ahgan uzmanlarin ve gdrevlerini yerine gelirebil-
mek i¢in Taraf'larn toprakiarinda bulunduklar: sitre zarfinda Taraf ve Imzaci’larin temsilci-
lerinin ayricabiklan ve dokunulmazliklan konusunda bir Protokol imzalayacaklardir. Protokol
bu Stzlegme'den baZimsiz olacak ve Protokolun sona ermesi ile ilgili hitkiimleri de tagiyacaktir,

Madde 27
Diger Ulusiararas: Tegkilatlarla Higkiler

Teskilat; Birlesmis Milletler Teskilati ve onun Uzayin ve Okyanus Bdlgesi’nin Bariggl
Amaglarla Kultamlmas ile ilgili kisimlan, thtisas Kuruluglan ve diger uluslararast Tegkilat-
larta tiim uluslarin ortak cikarlarin ilgitendiren konularda isbirligi yapacakur. Teskilat, dzel-
likle, Hikiimetleraras: Danigsal Denizcilik Teskilaumn (IMCQ) ilgili Karar ve Tavsiyelerini
gdzdniinde bulunduracaktir. Tegkilat Uluslararas: Telekominikasyon Stzlesmesi'nin ilgili hi-
kitmlerine ve tiizitklerine uyacak ve INMARSAT uzay kesiminin dizayn, gelistirme, inga ve
zurulmasinda ve yeristasyonlarinin ve INMARSAT uzay kesiminin isletilmesini dizenleyen
asullerin tesbitinde, Uluslararas: Telekominikasyon Birligi’nin organlanimin Kararlanm, Tav-
Ayelerini ve usullerini dikkate alacaktir,
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Madde 28
Uluslararasi, Telekomiinikasyon Birligine Bildirim

Tegskilat’in talebi izerine, Tegkilat’in Genel Merkezi’nin topraklarinda bulundugu Ta-
raf, uzay kesimi i¢in kullamilacak frekanslarin esglidiimi saglayacak ve kabul eden Taraf’lar
adina kullamlacak frekanslan ve diger bilgileri, Uluslararasi Telekomilnikasyon Stzlesmesi’nin
eki olan Radyo Tz’ nde belirtildigi tizere, Uluslararas: Telekomtiinikasyon Birligine ilete-
cektir,

Madde 29
Gekilme

1) Herhangi bir Taraf veya Imzaci, Mistevdi’ye yapacag yazih bir bildirim ile, Tes-
kilattan kendi arzusu ile istedigi an gekilebilir. llgili milli kanunu uyarinca, bir tmzaci’min ge-
kilebilecegine karar verildiginde, ¢ekilme bildirimi, o Imzaci’y: tayin etmis olan Taraf’ca
Miistevdi’ye yazil olarak yapilacakur, ve bu bildirim, ¢ekilmenin ilgili Tarafca da kabul edil-
digi anlamina gelecektir. Sahip oldugu sifat: ile herhangi bir Taraf"in ¢ekilmesi; duruma gore
ya Taraf’ca tayin edilmis olan herhangi bir Imzaci’mun ya da Taraf’iyoldugu fmzaa sifatinin
aym anda cekilmesini gerektirecektir,

2) Mistevdi’nin ¢ekilme bildirimini almasim takiben, duruma gore, bildirimi yapan
Taraf’in ve onun tayin ettigi herhangi bir Imzaci’min veya adina bildirim yapilan bir imzaci’nin
Tegkilat’in herhangi bir orgamndaki temsil edilme ve oy verme hakki sona erecek, ve bu bildi-
rimin alinmasindan itibaren higbir sorumluluk yiklenmeyecektir. Ancak, Konsey'in Isletme
Anlagmasi’mn XIII. maddesi hitkmil uyarinca aksine karar vermesi hali harig, hem ¢ekilme
talebinin alinmasindan 8nce yapilmasina yetki verilen mukaveleli taahhttleri, hem de stzko-
nusu talebin ahnmasindan 8nce ortaya gikan bir fiilinden veya ihmalinden dogan sorumluluk-
lanim karsilamak icin sermayeye gerekli katki hissesini $demekle yitkiimli} kalacaktir.Sermayeye
katkilar haricinde bu S8zlesmenin 31. maddesi ve fsletme Anlagmasi’min XVI. maddesi hi-
kiimleri chginda, ¢ekilme gerceklesecek ve bu S6zlesme ve/veya fsletme Anlasmasi, Milstev-
di’nin (1). fikrada belirtilen yazih ihbari almasindan itibaren (i¢ ay sonra Taraf ve/veya Imzac
icin yirirliikten kalkacaktir,

3) Bir Imzaa cekilirse, onu tayin etmis olan Taraf, ¢ekilmeniri gecerli oldugu tarih-
den 8nce ve o tarihden itibaren gegerli olmak iizere ya yeni bir Imzac: tayin eder, ya (4). fikra
uyarinca Imzaa sifatim da Qizerine alir veya cekilir. Saye. ilgili Taraf gerekli tarihde harekete
gegmemigse, o tarihten itibaren gekilmis sayilir. Yeni Imzaci, dnceki Imzaci’mn 8denmemis
sermaye katki hisselerinden ve bildirimin alinmas: tarihinden sonra, Tegkilat tarafindan yetki
verilen mukaveleli taahhutleri kargilamak igin gereken sermaye katkisinda payina riusen his-
sesinden ve herhangi bir fiilinden veya ihmalinden sorumlu olacaktir,

4) Sayet herhangi bir nedenle, bir Taraf, tayin etmis oldugu fmzacinin yerini almak
veya baska bir Imzaci tayin etmek isterse, bunu yazih olarak Miistevdi’ye bildirecektir. Yeni
tmzaci’nin, dnceki mzaciya ait olup da yerine getirilmeyen (3). fikranin son citmlesindeki-bt-
tin yokOmloltkleri kabul etmesi ve Isletme Anlagmasi’m imzalamasi Gzerine, Isletme Anlag-
mas: yeni Imzaa igin yirtirlige girer v& 8nceki Imzact igin yiriirlitkten kalkar:

Madde 30
Askiya Alinma ve Sona Erme

1) Genel Midiirliigtin, Taraf’lardan herhangi birisinin kendisine sdzlesme ile yiikle-
aen ykimiiliklerden herhangi birisini yerine getirmedigi konusunda yazih bir ihbar alma-
sindan en az bir yil sonra Genel Kurul, s8zkonusu Taraf’ca yapilabilecek biitiin agiklamalart
gdzdniine aldiktan sonra, Tarafin yitkkimlaluging gergekten yerine getirmedigini ve bunun
Orgut’iin etkin bir sekilde caligmasina zarar verdigini belirlerse, Taraf’in iyeligine son veril-
mesine karar verebilir. Bu Sdzlegmc Taraf igin, kararin verildigi tarihten itibaren, ya da Genel
Kurul’un belirleyecegi daha sonraki bir tarihde yiiriirlukten kalkacaktir, Bu amagla,
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Genel Kurul olaanisti bir toplantiya caginlabilir. Uyeligin sona erdirilmesi duruma gore,
ya o Tarafca tayin edilmis olan herhangi bir Imzaci’'nin yada Imzac sifatt ile Tarafin da aym
anda gekilmesini gerektirecektir, fsletme Anlasmasi; sona erdirilme tarihinden dnce yapilma-
sina Teskilat'¢a yetki verilen mukaveleli taahhiitleri karsifamak icin gerekli Sermaye katkilar.
ve sona erdirilme tarihinden 6nceki fiil ve ihmallerinden dogan ytikitmlildkleri diginda bu Stz-
lesmenin 31. maddesi ve Isletmé Anlasmasi’mn XVI. maddesi hitkitmleri sakli kalmak kaydi
ite bu Sdzlesmenin ilgili Taraf igin ylrirltkien kalkug: tarihten itibaren, nizac icin yiror-
lakten kalkacaktir.

2) Herhangi bir Imzaci, sahip oldugu siTat ile Isletme Anlasmast’mn IT1. maddesinin
(1). fikrasindaki yokomlolikler diginda, bu Stzlesme ve Isletme Anlagmasi’ndaki yiikimii-
liiklerden herhangi birisini yerine getiremez ise ve buna iligkin olarak Konsey'in karanimn ya-
z1li olarak kendisine bildirilmesini takiben {i¢ ay iginde sorunu ¢dziimlemezse, Konsey; ilgili
Imzaci’nin ve szkonusu ise Tarafin aciklamalarim inceledikten sonra Imzaci’'mn haklanm
askiya alabilir. Sayet verilen ii¢ aylik ek bir siireden sonra ve Imzaci’nin ve sézkonusu ise,
Taraf'in agiklamalan incelendikien sonra, Konsey yikimiuliiklerin yine yerine getirilmedigi-
ni belirlerse, Genel Kurul Konsey'in tavsiyesi iizerine Imzaci’min tyeliZinin sona erdirilmesine
karar verebilir, Bu kararin verildigi tarihden itibaren sona erdirilme gegerli olacak ve Isletme
Anlasmasi o Imzao igin yororlitkeen katkacaktir,

3} Herhangi bir Imzaci, Isletme Anlagmasi’min IIT, maddesinin (1). Hikras uyarinca
ddemesi gerekli herhangi bir meblaft ddemez ise, Sdemenin yapilmas: gereken tarihden dort
ay sonra bu Sozlesme ve Isletme Anlagmas: geregince Imzaci’nin elde ettigl haklar otomatik-
man askiya alinacakur. Askiya alinma tarihinden sonraki ti¢ aylik sitre icinde, Imzac borglu
oldugu meblaf ddemez ise veya Imzac'y1 tayin eden Taraf 29. maddenin (4). fikrasi uyarinca
onun yerini alacak bagka bir tayin yapmaz ise, Konsey Imzaci veya onu tayin eden Taraf'in
aciklamalarint inceledikten sonra, Imzaci'mn tyeliginin sona erdirilmesini kararlagtirabilir.
Bu karanin altmg tarihinden itibaren Isletme Anlasmas: sdzkonusu Imzaa igin yitrirrlikten kal-
kacakur.

4} (2). veya (3). frkralar uvaninca Imzac’mn haklarimin askiya alindig: stire boyunca
Imzaci, bu Sszlesme ve fsletme Anlagmas: geregince Imzacr’ya yitklenen bitin yukiimlatik-
leri ustlenmeye devam edecektir.

5) Uyeligin sona erdirilmesinden sonra Imzaciya; tiyeligin sona erditilme tarihinden
8nce yapilmasina yetki verilen mukaveleli taahhitleri karsilamak icin gereken sermaye katki-
sinda payina dugen hissesi ve herhangi bir fiilinden veya ihmalinden dogan sorumiuluklar: di-
sinda ve bu S6zlesmenin 31. maddesi ve [sletme Anlasmasi'min XVI, maddesi hukiimleri sakh
kalmak kayd: ile, highir yiktmliilik yiiklenmiyecektir.

6) $ayet bir fmzaci’mn Gyeligi sona erdirilmis ise, onu tayin etmis olan Taraf, iiyeli-
Ein sona erdirilme tarihinden itibaren ii¢ ay igerisinde ve o tarihten itibaren gegerli olmak {ize-
re ya yeni bir tmzaci tayin edecek ya 29, maddenin (4). hikrasi uyarinca fmzact sifating éizerine
alacak veya cekilecektir. Sayet Tarafl bu siirenin sonuna kadar bir girisimde bulunmamussa,
Oyelidin sona erdirilig tarihinden itibaren ¢ekilmis sayilacak ve bu Stzlesme, Taraf igin o ta-
rihten itibaren ydrirlikten kalkacaktir.

7y Herhangi bir Taraf i¢in bu Sozlesme’nin yiirorlikien kalkmas: halinde, Teskilat
ile, Taraf’ca tayin edilmis olan herhangi bir Imzaci veya fmzaci sifatina sahip Taraf arasinda-
ki mali hesaplagmalar, Isletme Anlasmasi*mun XIII. maddesi hitkimleri uyarinca yapilacakur.

Madde 31
Uyugmazhklann Cozimi
1) Bu Stzlesme’de belirtilen hak ve sorumluluklar ile ilgili olarak Taraf’lar ile Teski-
lat arasinda gikan uyugmazliklar, ilgililer arasinda yapilacak gdrigmeler ife ¢oziimlenmelidir.
Sayet, herhangi bir Taral’in ¢dzim istedigi taribden sonraki bir wil icerisinde bir ¢ziime ula-
slamamigsa ve uyusmazhga taraf olanlar, uyusmaziifi, Uluslararast Adalet Divami’na
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gotiirmek konusunda veya uyusmazhh ¢dztimlemek 01zere baska bir usul tizerinde anlasmaya
varamamuslarsa, uyusmazliga Taraf olanlar raz: olurlarsa, bu Sozlesmenin Eki uyarinca ha-
kem usultine bagvurulur. Taraf’lar arasindaki veya Taraf’lar ile Tegkilat arasindaki bir uyus-
mazhiga iliskin herhangi bir hakem muhakemesi karar, Genel Kurul’'un, S8zlesme'nin ilgili
Taraf icin ylriirlokten kalkacagim belirten 30. maddesinin (1). fikras) uyannca verecegi kara-
1 engellemiyecek ve etkilemiyecektir.

2) Aksi karsilikli olarak kararlagtirilmadi: takdirde, Teskilat ile bir yada daha fazla
Taraf arasinda, aralarinda yapilmis olan anlagmalar ile ilgili olarak ¢ikan uyusmazliklar, Ta-.
raflardan herhangi birisinin ¢8ziim istemesinden itibaren bir yl igerisinde gdrismeler yolu ile
bir sonuca baglanamamus ise, uyusmazliga Taraf olanlardan herhangi birisinin talebi izerine
bu Sozlesme’nin Eki uyarinca hakem usuliine bagvurulur.

3) Bu Stzlesme veya lyletme Anlasmasi’'mn verdigi hak ve ddevler ile ilgili olup, bir
veya daha fazla Taraf ve bir veya birden fazla Imzac arasinda sahip olduklan sifatlan ile,
ortaya qikan uyusmazhklarin ¢8ziimu igin, ilgili Taraf veya Taraf’lar ve Imzaci veya Imzaci-
lar isterlerse bu Sdzlesmenin Eki uyarinca hakem usuliine bagvurulur.

4) Bu Madde; Taraf veya Imzacihi@ kalkmis Taraf veya Imzaa icin, Taraf veya Im-
zact oldugunda hak ve yitkiimlulitklerinde ortaya cikan anlagmazhklarla ilgili olarak uygulan-
maya devam edecektir.

Madde 32
fmzalama ve Onaylama

1) Bu Sdzlesme, Londra’da, yiriirliige girene kadar imzaya ve daha sonra da kaul-
maya agik olacaktir, Biitiin Devletler S8zlesmeye,

a) Onaylamaya, kabul veya tasvibe tabi olmayan imzalan ile, veya

b) Onaylamaya, kabul veya tasvibe tabi olan ve daha sonra onaylanan, kabul edilen
veya tasvip edilen imzalar': ile, veya

c) Katulma ile
Taraf olabilirler.

2) Onaylama, kabul, tasvip veya katilma, ilgili belgelerin Milstevdi’ye teslimi ile yi-
rurliige girecektir.

3) Bu Szlesmeye Taraf oldugu andan itibaren, veya daha sonraki herhangi bir tarih-
de, herhangi bir Devlet, Mistevdi’ye yazih bir bildirimle, S6zlesmenin tatbik olunacag, ken-
di niifuzu altinda calisan gemilerin kayitlarim ve kendi niifuzu altindaki kara yeristasyonlarim
beyan edebilir.

4) Higbir Devlet; kendisi ya da tayin ettigi kurulus tarafindan f5letme Anlasmast’ni
imzalayincaya kadar bu Sdzlesmeye Taraf olamayacakur.

5) Bu Sozlesme veya Igletme Anlasmasi’na higbir ihtirazi kayit konulamaz.

Madde 33,
Yirirlige Giris
1) Bu szlesme}ilk yatinim hisseleri toplaminin yuzde 95%ini temsil eden Devletlerin
bu S¢zlesmeye Taraf olmalarindan altmus giin sonra yirirlige girecektir.

2) (1. fikra hitkmi dikkate alinmaksizin, bu S8zlesme imzaya agildis tarihden otuz-
alts ay sonra ylrilrliige girmemis ise, yuriirfige girmeyecektir.

3) Sdzlesmenin yuriirlige girdigi tarihden sonra, onaylama, kabui, tasvip veya katl-
ma belgesi veren bir Devlet icin, onaylama, kabul, tasvip veya katilma, bu belgenin verilig
tarihinden itibaren yiiriirliige girecektir.
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Madde 34
Degisiklikler

1) Herhangi bir Taraf, bu Sdzlesmede defisiklik teklifinde bulunabilir. Degisiklik tek-
lifleri, diger boton Taraf ve imzaci'lan haberdar edecek olan Genel Midirlige gonderilecek-
tir. Degisiklik tekliflerinin dagtimindan itibaren alts aylhik bir sire icinde goriglerini Genel
Kurul'a bildirecek olan Konsey’in, herhangi bir degfisiklik teklifini gorQgebilmesi icin O¢ ay
Snceden haberdar olmas: gereklidir. Genel Kurul degisikligi, Konsey’ce belirtilen gdrisleri de
dikkate alarak, daha sonraki alt aylik stireden 3nce olmamak Qizere gdriigecektir. Bu slre,
bazi Szel durumlarda, Konsey'ce alinacak esasa iliskin bir kararla kisaltilabilir,

2) Genel Kurul’ca kabul edildigi takdirde, degisiklik, Genel Kurnlun degisikligi kabul
ettifi tarihde Taraf olan ve toplam yatinum hisselerinin en az (¢te ikisini temsil eden Devletle-
rin sayica Dgte ikisinin kabul belgelerinin Miistevdi tarafindan ahnmasindan ytzyirmi giin sonra
yiirlirlitge girecektir, Yirirliige girmesini takiben, degisiklik kabul etmemis olanlar da dahil
olmak (izere butiin Taraflar ve Imzacilar icin de baglayic: olacaktir.

Madde 35
Mustevdi
1) Bu Sdzlegmenin Mistevdi’si, HikGmetlerarasi Damgsal Denizcilik Teskilatmn
(IMCO) Genel Sekreteri olacakur,
2) Mistevdi biitiin Imzaci ve katlan Devletleri ve batlin imzaci’lan agaida belirtiten
hususlardan derhal haberdar edecektir ;
a) Sdzlegmeye herhangi bir imza,
b) Onaylama, kabul, tasvip veya katilma ile ilgili herhangi bir belgenin verilmesi,
c¢) Bu Sozlesmenin yOrirliige girmesi.
d) Bu S&zlesmede bir degisikligin kabulll ve yOrirlie girmesi.
e) Herbangi bir cekilme ihbar.
f) Herhangi bir aslaya alinma veya sona erdirilme.
g) Sozlegme ile ilgili diBer ihbar ve haberlegme.
3) Bu Sdzlegmenin yirirliife girmesini takiben Mitstevdi, Birlegmis Milletler Yasasi-

mn 102, maddesi uyarinca, tasdikli bir nitshasini, kayd: ve yayinlanmas i¢in Birlesmis Millet-
[er Sekretaryasi’na gtnderecektir.

BUNUN BELGES! OLARAK agagidaki imzalart bulunan ve kendi Hok0metleri tara-
findan gerektigi sekilde yetkili kihinanlar, bu Stzlesmeyi imzalamiglardir.

Bindokuzyliz yetmigalti yilimn Eyldl ayimn iigiincil giind LONDRAda herbiri esit se-
kilde gegerli olmak (izere Ingilizce, Fransizca, Rusga ve {spanyol’ca dillerinde tek bir asil nits-
ha olarak hazirlanmig olup, tasdikli birer suretini Uluslararasi Deniz Uydu Sistemi Kurulmas:
hakkindaki Uluslararasi Konferansa katlmaya davet edi!mis olan Devletlerin HitkOmetleri-
nin herbirisine ve bu Sdzlesmeyi imzatayan veya bu Sdzlesmeye katilan Devletlerin Hiikimet-
lerine gonderilmek ilizere Mistevdi’ye teslim edilecektir,
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EK
SOZLESMENIN 31. MADDESINDE VE ISLETME ANLASMASI'NIN
XVI. MADDESINDE SOZUY EDILEN UYUSMAZLIKLARIN
¢OZUMU HAKKINDAKI YONTEM

Madde 1

Sozlesmenin 31, maddesi ve Isletme Anlagmasi’'mn X VI, maddesi ile ilgili uyusmazlik-
lara O¢ kisilik bir hakem mahkemesi bakacaktr,

Madde 2
Bir uyusmazlik i¢in hakem usulline bagvurmnak isteyen bitiin davacilar, her bir davali-
ya ve Genel ModarlOfe agafidaki belgeleri kapsayan bir dokiiman hazirlayarak gdnderirler :

a) Uyusmazlifpn tam bir taniming, her bir davalimn mahkemeye katilma sebepleriai
ve alinmasim istedifi tedbirleri.

b} Uyusmazhk konusunun mahkemenin yetki alanina girigs nedenlerini ve mahkeme-
nin davaciyr hakh bulmast halinde, talep edilen tedbirlerin neden tamnabilecegi.

¢} Davacirun hakem usuld diginda, géridgme veya diger herhangi bir usulle uyusmazh-
B! ¢ozimleyemevisinin nedenleri konusunda bir agklama.

d) Mabkeme igin gerekli oldugu takdirde, mahkemeye taraf olanlann mutabakatim
veya rizalanm gdsterir belge.

¢) Mahkemeye Qye olarak katnlmak iizere davacimun tayin ettifii kisinin adi.

Ydnetim Orgam bu dok{imanlann birer suretini derhal Taraflara ve Imzaci’larza gdn-
derecektir.

Madde 3

1} 2. maddede belirtilen dokfimanlann bitiin davahlar tarafindan alinmasim takip eden
altmug giintitk bir siire iginde davallar hep birlikte, mahkeme heyetine idye olarak katimak
Ozere bir kigi tayin edecektir, Bu sitre iginde davalilar, bitiin taraf olanlara ve Genel Misdir-
liige, her birlikte veya tek tek, uyugmazhik konusu ile ilgili kars: iddialan da dahil olmak dze-
re, 2, maddede belirtilen dokiimana verdikleri bireysel veya misterek cevaplan igeren bir
dokiiman gonderebilirier.

2) Gbdreviendirilmelerinden itibaren otuz glin icerisinde mahkemenin iki Qyesi, Oglin-
<0 bir hakem segmek dzere anlaprlar. Ugdncil hakem taraflardan herhangi birisi ile aym mil-
tiyete veya onunla aym boigede ikamet etmekte veya onun hizmetinde calismakta olmayacakur,

3) Sayet her iki taraf da belirtilen silre icerisinde bir hakem aday gdsteremezlerse ve-
va Qclinch hakem belirtilen sitre igerisinde tayin edilememigse, Uluslararas: Adalet Divani Bag-
kam veya, sayet bir engeli varsa yada taraflardan birisi ile aym milliyetten ise Bagkan Yardimncist
veya, jayet bir engeli varsa yada taraflardan birisi ile aym milliyetten ise, taraflardan birisi
ile aymi milliyetten olmayan en kidemli hakem, taraflardan herhangi birisinin talebi fizerine,
bir veya duruma gore daha fazla hakem tayin edebilir.

4) Ucinch hakem, mahkeme bagkam olarak gdrev yapacaktir,

5) Mahkeme, bagkamp seciminden itibaren tesekkil etmig sayilir,

Madde 4

1) Sayet mahkeme heyetinde bir eksiklik ofur ise mahkeme baskam veya geri kalan
diger tyeler bu eksikligin taraflarin dinde olmayan herhangi bir nedenden dogdugu veya ha-
kem usuliinGin vygun gekilde yitrotilmesinde uygun olacaf digitncesinde iseler, bu eksiklik
agafidaki hikimler uyannca doldurulur :

a) Eksiklik, taraflarca segilen iiyelerden birisinin gekilmest ile ortaya qikmug ise, s6z-
konusu taraf ¢ekilme tarihinden itibaren on giin iginde bir baskasini secer.

YUraime ve Idare Bolumi Sayfa : 1§



2t Bkim 1989 — Sayi : 20319 RESMI GAZETE Sayfa: 19

b) Bksiklik bagkamn veya 3. maddenin (3). fikrasinda belirtildifii Gzere tayin edilen
bir fiyenin ¢ekilmesi nedeni ile ortaya qakmug ise, yeni Gye 3. maddenin (2). veya (). paragra-
finda belirtilen gekilde secilecektir,

2) Eksiklik bagka bir nedenle dofmug ise veya, (1). fikra nedeni ile ortaya gkan ek-
siklik doldurulamamisg ise, gdrevde kalan mahkeme tiyeleri, taraflardan birisinin talebi izeri-
ne, 1. madde hdkmine bakmaksizin davaya devam etmek ve karara varmak yetkisine sahip
olacaktir.

Madde §

1) Mahkeme, durugmalann tarihini ve yerini tesbit edeceklir.

2} Muameleler gizli olarak viir{itiilecek ve mahkemeye sunulan her sey gizli tutula-
cakur. Ancak, Tegkilat ve uyugmaztiga taraf olan Imzaci’y tayin eden Taraf, durugmalarda
hazir bulunmak ve sunulan belgeleri elde etmek hakkina sahip olacaktir. Sayet uyusmazlia
taraf teskilat ise, biitin Taraf ve Imzacr’lar durugmalara katilabilme ve sunulan biitiin belge-
leri elde etmek hakkna sahip olacaklardir,

3) Mahkemenin yeikili olup olmadifs koousunda bir uyuymazhik var ise, mahkeme
dncelikle bu sorun ile ilgilenecektir,

4) Muameleler yazli olarak yorittitlecek ve taraflar durum ve hukukla ilgili iddialari-
nin desteklenmesinde yazil: deliller sunabilme hakkina sahip olacaktir, Bununta beraber; mah-
keme uygun gorilrse sdzlit savunma yapilabilit ve tamiklar dinlenebilir.

5) Dava davacimn durumu delillerle, ilgili olaylarla ve hukuki prensiplere dayanarak
sunmast ile basglar. Davacimn beyamn davalimn beyam izler. Davac, davalimn beyamina karp
beyanda bulunabilir ve davali da buna cevap verebilir, Daha sonraki beyanlar ancak mahke-
menin gerekli gtrmesi halinde ileri sdritebilir.

6) Mahkeme, uyugmazhik konusu ile ilgili kars talepleri dinleyebilir ve sdzlesmenin
31. maddesi ile Isletme Anlagmasi'mn X VI, maddesi uyarinca, yetkisi dahilinde ise bu talep-
ler Uzerinde karara varabilir,

7) Dava siiresinde, taraflar bir anlagmaya vanirlarsa, taraflanin da nizasi ite verilmis
bir mahkeme karan seklinde kayitlara geger.

8) Davamn herhangi bir agamasinda, mahkeme uyuse azlifin S8zlesmenin 31. mad-
desinde ve Isletine Anlagmasi’mn XVI. maddesinde belirtildigi izere kendi yetki sinirt diginda
olduuna karar verdigi takdirde davayr durdurabilir.

9) Mahkemenin gbrigmeteri gizli olacakur.

10) Mahkeme kararlan yazih olarak agiklanacak ve yazili bir gerekce ile desteklene-
cektir. Hokim ve karaclar en az iki Oye tarafindan desteklenmelidir. Karara karg olan her-
hangi bir Give, ayn bir yanh géris sunabilir,

11) Mahkeme, karanm, biittin Taraf*lara ve Imzaci'lara dagitilmak tizere Genel Mi-
'dilriuge gonderecektir.

12) Mahkeme, bu ek ile tesbit edilmis olanfara aykin olmamak izere davamn ylriciil-
mesi igin uygun olan usulle ilgili ek kurallar koyabilir.

Madde 6

Taraf’lardan birisi dava ile ilgili bir sunuda bulunmaz ise diger taraf mahkemeden ken-
di sundugu deliller tizerinden karar verilmesini talep edebilir. Karar vermeden dnce mahke-

me, yeikili oldufundan ve dava konusunun gerceklik ve hukuk dayanaklannmn saglamhgndan
emin olmahdir,
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Madde 7

1) Imzacsiun bir uyusmazhda taraf olmas: durumunda, Taraf Glke davaya katlma
ve taral olma hakkina sahip olacakur. Bu katulma, mahkemeye ve uyusmazhgin diger tarafla-
rina yazili olarak bildirilecektir.

2) Diger herhangi bir Taraf, herhangi bir Imzac veya Tegkilat davaya katilmasina ve
taraf olabilmesine izin verilmesi icin mahkemeye bagvurabilir. Mahkeme bagvuru sahibinin
davada dnemli bir gikan oldugunu belirlerse izin vereceklir.

Madde 8

Mahkeme, taraflardan birisinin istegi 0zerine veya kendi karari ile, kendisine yardima
olmak Ozere bilirkisi tayin edebilir.

Madde 9

Mahkemenin, herhangi bir tarafin istefi (zerine veya kendiliginden, davamn yuritiil-
mesinde veya uyugmazhigin ¢dztimlenmesinde gerekli gdrdiigi bittn bilgileri Taral lar, Imza-
et’lar ve Tegkilat saglayacaklardir.

Madde 10

Son karann ahnmasindan Snce, mahkeme taraflarin haklanmn korunmasi icin gerekli
gord0gi bitin gecici Onlemleri alabilic.

Madde 11

1) Mahkeme karari uluslararas: hukuka uygun olacak ve asaadakilere dayanacakur.
a) Sozlesme ve Isletme Anlasmasi.
b) Hukukun genellikle kabul edilmis prensipleri.

2) §. maddenin (7). hikras: uyarinca taraflann anlagsmas ile yapilan da dahil olmak
fizere, mahkeme kararlari uyugmazhn bitin taraflar i¢in baglayict olacak ve taraflarca iyi
hiyetle uygulanacaktir. Herhangi bir uyusmazhga taraf Tegkilat ise ve mahkeme; Isletme An-
lagmasi ve Stzlegmeye uygun olmadids veya sletme Anlagmas: ve Sozlesmenin yetki vermedi-
gi nedeniyle Teskilat’in Organlarinda herhangi birisinin karanmn hikmsiz ve gecersiz
olduguna karar verir ise, mahkemenin bu karan b0tiin Taraf’lar ve Imzaci’lar igin baglayict
olacaktir,

J) Karann anlam ve kapsam konusunda herhangi bir anlagmazlhigin ortaya gikmasi
balinde, taraflardan herbangi birisinin talebl Ozerine mahkeme, karan yorumlayacakur.

Madde 12

Davamn 8zel durumlan gdz6aline alinarak, mahkemece aksine bir karar alinmamas:
halinde, mahkeme Oyelerinin ficretleri dahil mahkeme masraflan, taraflar arasinda egit ola-
rak bologolor. Herhangi bir tarafda birden fazla davact veya birden fazla daval var ise, mah-
keme, bu tarafin masraf hissesini, bu tarafdaki davacilar veya davalillar arasinda paylagtirir.
Herhangi bir uyugmazliga Tegkilat'in taraf olmas: halinde ise hakem, mahkemenin Teskilat’a
dityen masraflan Tegkilat’in idari masraflan olarak motalaa edilecektir.
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UYDULAR ARACILIGI {LE DEN{Z HABERLESMESI ULUSLARARASI TESKILATI
(INMARSAT) ISLETME ANLASMASI

BU ISLETME ANLASMASININ IMZACILARI ; '

Uydular Aracihift ile Deniz Haberlesmesi Uluslararas: Teskilat's (INMARSAT) Sdzleg-
. mesine tarafl olan Devletlerin, bu Isletme Anlagmasi’mt imzalamay ya da, bu igle yethh kil-
diklan bir kuruluga imzalatmay tazhbot ettiklerini GOZONUNE ALARAK,

ASAGIDA BELIRTILEN HUSUSLARDA MUTABAKATA VARMISLARDIR :
) Madde 1

Tanimlar

1) Bu Anlagmada kullamulan :

a) ‘'Stzlesme’’ ekleri de dahil olmak iizere, Uydular Aracilifi ile Deniz Habe,rlesmesi
Uluslararas: Tegkilatt (INMARSAT) S6zleymesini, ifade eder.

b) ‘“‘Teskilat’’, Sdzlegme ile kurulan Uydular Aracihf: ile Deniz Haberlcsmem Uluslar-
arasi Tegkilatita (INMARSAT) ifade eder.

¢) *“*Amortisman’’ sermaye deger kaybinin telafisi haric, klymetten dilgmeyi igine alir,

2} Syzlegmenin 1. maddesindeki tammlar bu Anlagma i¢in de gecerli olacakur.

Madde II
Imzaci’larin Hak ve Yilkimlolikleri

1} Herbir Imzaci, S8zlesme ve {sletme Anlagmasi ile Imzaci’lara saglanan haklar el-
de eder ve bu iki belgenin kendisine getirdigi yokimliilitkleri yerine getirmeyi stlenir.

2) Herbir Imzaci, Stzlesmenin ve bu fsletme Anlasmasi’nin bitin sartlanna uygun
hareket edecektir.,

Madde I
Mali Katkilar

1) Herbir {mzaci Sdzlesme ve bu Isletme Anlagmas: hukimler uyaninca Konsey tara-
findan belirlendigi gekilde Teskilat'in sermaye ihtiyacina yaurim hissesi ile orantl) olarak kat-
kida bulunacak ve sermaye iadesi ile, sermayenin deder kaybindan dogan telafi ddemesi
alacakur.

2) Sermaye ihtivac sunlan igine alacaktlr

a) INMARSAT uzay kesiminin dizayn, gelistirme, tedarik, insa ve tesisi ile ve kira
yoluyla mukaveleli haklar edinme ile ve Teskllat in diger malkleri ile ilgili dolayh ve dolaysiz
harcamalari,

b) VIII. maddenin (3) fikrasi uyarinca Teskilat’in isletme, bakxm ve idari masraflari-
ni, bu masraflar icin gerekli gelirleri saglayincaya kadar gegen siire i¢inde karsilayacak fonlar.
' ¢) XI. madde uyannca.Imzaci'lar tarafibdan vapilacak ddemeleri. -

3} Konsey’ce belirlenen vadede ddenmeyen biltdin meblaglara, oram yine Konsey'ce
belirlenen bir faiz ekleneceklir,

4) V, maddenyarinca, kullamm esasina gbre belirlenen vatirim hisselerinin itk olarak
saptanmasina kadar gegen siire igerisinde, Imzaci’larin herbangi bir mali il icinde ddemeleri
gerekli sermaye katkilarimn toplam tutan IV. madde uyarinea belirlenen sermaye tavanimn
% 50 sini gegerse, Konsey, isteyen Imzaci’lara gelecek yillardaki ilave katkilar: taksitle Sdeme
imkant verecek sekilde gecici bor¢lanma da dahil olmak iizere, diger birtakim yollar. benimse-
meyi gézdniine alacakur. Konsey bu gibi durumiarda Orgilte yansiyacak ilave giderleri de goz-
taline alarak uygulanacak bir faiz oran: tesbit edecektir. :
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Madde IV
Sermaye Tavam

tmzaci’larin sermayeye net katkilan ve Tegkilat'in 8denmemis mukaveleli sermaye ta-
ahhitleri tutart simrlandiritnugtir. Bu tutar imzacilann, 1[I, madde uyarinca ddedikleri ser-
maye istirakleri birikmeli toplanundan, bu fsletme Anlasmas: uyarinca kendilerine ddenen
sermaye iadeleri toplaminin didsulmesi ve elde edilen neticeye, Teskilat'in ddenmemis muka-
veleli sermaye taahhiitleri toplaminin ilave edilmesi ile elde edilecektir. Baglangi¢ sermaye ta-
vam 200 mityon ABD dolar: olacaktir. Konsey sermaye tavamnda ayarlamalar yapmak yetkisine
sahip olacaktir,

Madde V
Yaunm Hisseleri

1) Imzaci’lario yatinm hisseleri INMARSAT uzay kesiminin kullaniimas: esastna go-
re belirlenecektir. Her fmzact, INMARSAT uzay kesiminin bitiin Imzac’lar tarafindan'kul-
lanilmasindan kendisine dilsen orana tekabill eden bir yatinm hissesine sahip olacakuir,
INMARSAT uzay kesiminin kullaniimasi, Szlesmenin 19. maddesi ve bu Isletme Anlagmasi-
nin VI{I. maddesi uyannca, INMARSAT uzay kesiminin kullanilmasindan dolayn Tegkilatca
tahsil edilen ucretler esasina gdre saptanacaktir.

2) Yaurum hisselerini belirlemek amac i¢in, her iki ydndeki kullammda gemi kistm
ve kara kisme olarak iki esit pargaya bolinecektir. Gemi ile ilgili kisim, ki bu kisim trafigin
gikis veya giris yeri olabilir, geminin ait oldugu tarafin [mzaci’sina ait olarak nitelendirilecek-
tir. Trafigin giris yada ¢ilas veri olan kara kismu, trafigin kendi topraklarindan gkt veya
girdigi Taraf*in Imzacisi’na ait olarak nitelendirilecektir, Bununla beraber, herhangi bir fm-
zact igin, gemi kisminin kara kismina oram 20:1%i gegerse, o imzaci, Konsey'e basvuruda bu-
lunmasini takiben, Kara kismunn iki katindan veya % 0.1 yatinm hissesinden biyilk olani
gecerli olmak Gzere, ona esdeger bir kullamma hak kazanacakur. Bu paragrafta, Konsey'ce
INMARSAT uzay kesiminden istifadesine izin verilmis olan, deniz ortaminda ¢ahgsan araglar
gemi olarak nitelendirileceklerdir.

3) Yatirum hisselerinin, (1), (2} ve (4). fikralar uyarinca kullanim esasina gére tesbiti-
ne kadar, her imzaci’nin yatinm hissesi, bu Isletme Anlagmasi’nin Eki'ndeki hukiimler uya-
rninca tesbit edilecektir.

4) Yatiim hisselerinin (1), ve (2) fikralar uyarinca kullamm esasina gére ilk defa tes-
biti, kesin baslama tarihine Konsey’ce karar verilmek kaydi ile, Atlantik, Pasifik ve Hint Ok-
vanusu bodlgelerindeki INMARSAT uzay kesiminin isletmeye agihsindan itibaren iki yildan
az ve U yildan fazla siire i¢erisinde olamaz, Bu ilk tesbit yapilirken, kullanma, tesbitten Snce-
ki son bir yithk siireye gore degerlendirileceklir.

5y Kullanma esasina gire yapilan ilk tesbitten sonra, yatinm hisseleri,

a) Butun !mzaci’lann bir 6nceki yildaki kullanimlan esas alinarak, kullanma esasina
gdre yatinm hisselerinin ilk tesbitinden itibaren birer willik aralar ile,

b) Bu Isletme Anlagmasi’nin yeni bir imzac igin yurirloge girdigi tarihten itibaren,

¢} Bir Imzaci’min ¢ekildigi, ya da tyeliginin sona erdiZi tarihten itibaren, yeniden tes-
bit edilecektir,

6) Yatirin hisselerinin kullanma esasina gbre itk olarak tesbitinden sonra Imzaci olan
bir Imzaci’mn yatrim hissesi Konsey'ce tesbit edilecektir.

7} Bir yaurim hissesinin (5) (b) veya (c) fikras: yada (8). fikra uyarinca tesbiti halinde,
diger bitiin Imzaci’lann yatwrtm hisseleri, Lesbitien 8nceki yatiim hisseleri oraninda tekrar
ayarlarur, Herhangi bir imzac’mn ¢ekilmesi ya da dyeliginin sona ermesi halinde, (8). fikra
uyaninca tesbit edifen yuzde 0.05 lik yatinim hisseleri arttinlamayacakur.
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8) Bumaddenin difer HokOmleri hitafina, hi¢hir Imzaci, yaunm hisseleri toplamimn
ybzde 0,05"inden daha az bir yatuirim hisgesine sahip olamayacakur.

9) Yaunm hisselerinin yeniden tesbitinde, herhangi bir Imzaci’min hissesi bir defada,
itk yatinim hissesinin % 50 sinden daha fazla artinlamaz ya da halihazirdaki yatirim hissesinin
% 50 sinden daha fazla azalulamayacakir.

10) (2} ve (9). fikralarin tatbikinden sonra geriye kalan tahsis edilememis yaurim his-
seleri, Konseyce, yatinim hisselerini arttirmak isteyen mzaci’lar arasinda taksini edilebilecek-
tir. Bu ilive tahsis hicbir hisseyi, Imzacimn halihazirdaki yatinm bissesinden yitzde 50 daha
fazla artirmayacaktir.

11y (10). fikranun uygulanmasindan sonra artan herbangi bir yatunm hissesi, (8). ve
(9). fikra hilkitmleri sakh kalmak izere, Imzac'lar arasinda, herhangi yeni bir hisse tesbiti -
yapilmis olmass durumun uygulamas: gereken yaunm hisseleri oraninda dagimlacakar,

12) Bir Imzac tarafindan yapilan bagvara Ozerine Konsey, o Imzaci'ya (1), ila (7).
ve (9). ile (11}. arasindaki fikralar uyarinca tesbit edilmig olan yatinm hissesinden daha digok
bir yaturim hissesini, sayet bu indirimin tamar, hisseleri artan Imzaca'lar tarafindan gonplli
olarak devir ahinnugsa, tahsis edebilir, Konsey; hisselerini arturmak isteyen Imzacilar arasin-
da ortada kalan hisse veya hisselerin uygun dagthim: hususunda gerekli usulleri tesbit edacektir.

Madde VI
Imzaci'lar Arasinda Mali Ayarlamalar

1) Bu lsletme Anlagmasi’mn ylrirlage girmesi ile, itk olarak yapilan yatnm hissesi
tesbitinden sonraki her tesbitte, (2). fikra uyannca yapilan bu degerlendirmeye istinaden, Tegkilat
aracthif ile, Imzaci'lar arasinda mali ayarlamalar yapilacaktir, Bu mali ayartamalarin mikta-
11, eger Imzaci’nin yeni yatinm hissesi ile tesbitten 3nceki yatirun hissesi arasinda fark varsa,
bu farkin degerlendirilmesi gbz6ntne alinarak, herbir imzaciya gore tesbit edilecektir,

2) Deperlendirme sy sekilde yapilacakur.

a) Sermayeye cevrilmis gelir ve giderler de dahil olmak 1zere biitiin aklifin, ayarlama
tarihinde Teskilat hesaplarinda kayith, ilk alin maliyetlerinden sunlann toplams gpkartiby :
(i} Ayarlama tarihinde, Tegkilat besaplaninda kayith birikmis amortismanlar,

(i) Ayarlama tarihinde Tegkilat'ca alinmug borglar ve difer Sdenmesi gereken meblaglar,

b) Bu fikranun (4) bendi uyaninca elde edilen sonuclar su sekilde ayartarur ¢

VIIIL. madde uyaninca Konsey tarefindan tesbit edilen sermaye deier kaybi telafisi oran-
larimin hangi siirelerde uygulandifs da gdzoniine alinarak, Isleime Anlasmas: gerefince dden-
mesi gereken birikmis mikdara kiyasla, Isletme Anlasmasi'mn yoOrorloge girisi ile,
degerlendirmenin gegerli oldufu tarih arasindaki sermaye defer kayb: telafisi 6demelerinde,
Tegkilat'ca yapilan eksik veya fazla 6demeleri temsil eden bir meblag, duruma gbre, ilave edi-
lir veya qukartiic, Eksik veya fazla ddeme miktaring belirleyebitmek amacu ile, gerekli 0deme
aylik olarak hesaplanacak ve (a) bendinde belirtilen elemantarin net tutarina uygulanacakur.

3) Bu madde uyannca Imzaa’lara veya, Imzacilarca yapilacak ddemeler Konsey'ce
kararlagintacak bir tarihde yapilataktir, Bu tarihden itibaren yapilamayan biitiin 8demelere,
oram Konsey'ce tesbit edilen bir faiz ilave edilecektir,

Madde VII
Kutlanma Ucretlerinin Odenmesi

1) Sozlesmenin 19. maddesi uyarinca tesbit edilen kullanma dcretleri, Imzaa'’larca ya
da yetkili telekomilnikasyon kurulusiannca, Konsey'ce kararlagtinilan usuller uyarinca ade-
necektir. Bu usuller bilinen milletleraras: tetekomiinikasyon hesaplasma usullerine mimkin
oldudu oranda uygun olacaknr.
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2) Konsey’ce aksi kararlastirilmadig takdirde, Imzaci’lar ve yetkili telekomiinikas-
yon kuruluslan Teskilat'a; Teskilat’in INMARSAT uzay kesiminin tum kullammum ve yati-
rim hisselerinin tesbitini mitmkiin kilacak bilgiyi vermekle yiikiimlu olacaklardir. Konsey, bu
bilgilerin Tegkilat’a verilmesi ile ilgili usulleri tesbit edecektir.

3) Konsey, vadesi dort ay ya da daha fazlg geemis kullanma tcretleri konusunda ge-
rekli mileyyideleri tesbit edecekir.

4) Konsey’ce ddeme igin tesbit edilen tarihden itibaren 8denmemis olan meblaglara,
orant Konsey’ce belirlenecek bir faiz ilave edilecektir.

Madde VIII
Gelirler

1) Teskilat'ca kazamlan gelirler Konsey’ce aksi kararlagtiriimadig: takdirde uygula-
nabilirlikleri nisbetinde normal kosullarda su dncelik sirasina gdre kullamlacaktir.

a) Isletme, bakim ve idari masraflarin karstianmast,

b) Konsey’'ce gerekli goritlecek miktarda Istetme fonu bulundurulmasi,

¢) Imzaa’lara yatinm hisseleri ile orantilh olarak Konsey’ce tesbit edilen ve Teskilat
hesaplarina islenmis amortisman tedarikine esit miktarda sermaye iadesini temsil eden meb-
laglanin 8denmesi,

d) Tegkilat'tan ¢ekilmis ya da uyeligi sona erdirilmis herhangi bir Imzaci’ya XI1I, madde
uyarinca iadesi gerekebilir meblaglarin 8denmesi,

¢) Sermaye deger kaybinin telafisi ydnunde oriaya gikan bakiyenin yatinim hisselerine
oranuh; bir sekilde, birikmis olarak imzaci’lara 8denmesi.

2) Konsey; Imzact’larin Sermayesindeki deger kaybinin telafisi oramnin tesbitinde IN-
MARSAT yaurimlan ile ilgili riskleri karsilayacak bir pay ayiracak ve orani, ayrilan pay: gdz-
dnune alarak diinya piyasasindaki para degerine en yakin olacak tarzda tesbit edecektir.

3) Tegkilat'ca kazamlan gelirlerin Tegkilatin Isletme bakim ve Idari masraflarim kar-
silayamamasi halinde, Konsey agifis kapatmak tizere; Teskilat’in Isletme fonunun kullamlma-
sint, kredi temin anlasmalarimin yapilmasini, borg alinmasimi, Imzaci’larda yatirim hisseleri
oraninda sermayeye katkilanm arttirmalarini veya bu tedbirlerin bilesimini kararlastirabilir.

Madde IX
Hesaplarin Kapatilmas:

1) Imzaci'lar ile Tegkilat arasinda II1., VI., VIL., ve VIII. maddeler geregince mali
muamelelerle ilgili hesaplagmalar, Konsey tarafindan gerekli gsrulen fsletme fonu miktarin-
dan fazla olarak Tegkilat’in elinde tuttugu meblaglar da dahil Imzaci’larla Tegkilat arasinda
fonlarin el degistirmesini miimkitn olan en az seviyede tutacak sekilde yapilmalidir.

2) Imzac'’larla Tegkilat arasinda, bu fsletme Anlasmast geregince yapilacak bittiin dde-
meler alacakhimn kabul edecegi, paraya serbestce gevrilebilecek herhangi bir para ile yapilir.

Madde }(
Borglanma

1) Konsey’ce karar verilmesi halinde, Teskilat, yeterli gelirleri ya da sermaye katkila-
rint temin edene kadar gegen siire icinde mali agiklarim kapatabilmek amaci ile borglanma
muamelelerine girebilir,

2) Konsey’ce karar verilmesi halinde, baz: istisnai durumlarda Teskilat S6zlesmenin
3. maddesi uyaninca Teskilat’in tistlendigi herhangi bir girisimi finanse etmek ya da sorumlu-
luklarint yerine getirmek iizere borg alabilir. Bu borglarin 8denmemis kism, 1V. maddede s-
z{ edilen mukaveleli sermaye taahhiitleri olarak mititalaa edilecektir.
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Madde X1
Sorumluluk

1} Teskilatin yetkili bir mahkemece verilen baglayic bir kararla veya Konseyce ka-
bul edilen veya mutabik kalinan bir hesaplasma sonucu olarak Sozlesme ya da bu Isletme An-
lagma’si uyarinca ortaya gikan veya Teskilatin herhangi bir faaliyet veya ylkiimliligiinden
dogan hertiirld masraf veya harcamalar kapsayan herhangi bir meblag ddemesi gerektigin-x
de, fmzacilar; bu meblag tazminat, sigorta veya diger birtakim mali iglemler yolu ile kargla-
namamugsa, karsitanamanmus kisri Tegkilat’a, IV, madde uyannca tesbit edilen suurlandirmaya
bakilmaksizin sorumlulugun dofdugu tarihteki yatinm hisseleri ile orantih olarak dderler.

2) Herhangi bir Imzac’nin sahip oldugu sifatla, yetkili bir mahkemece verilen bagla-
yic bir kararla, veya Konseyce kabul edilen ya da mutabik kalinan bir hesap sonucu olarak
Sszlesme ya da bu {sletme Anlagmas uyarinca ortaya ¢ikan veya Tegkilatin herhangi bir faa.
livet veya yikiimliligiinden dogan hertiirit masraf veya harcamalart kapsayan bir ddeme yap-
mas: gerektiginde, Tegkilat, Imzac’ya 8dedigi miktar kadar ddemede bulunacakur,

3) Bir Imzaci’ya karg bu tar bir talep ileri sitriiliirse, o tmzaci, Tegkilat tarafindan
tdemesi igin, Teskilat't vakit gecirmeden haberdar eder ve ona savunma hakkinda tavsiyede
bulunma veya savunmayl yiriitme ya da diger birtakim yollarla iddialan cevaplandirma ve
davann bakildifi mahkemece uygulanan hukuki rejimde Sngoriilerr olanaklar ¢ercevesinde ya
Imzac ite birlikte muamelelere taraf olma ya da Imzaci’nin yerine taraf olma olanagim tanir.

4) Teskilatin, bu madde uyannca herhangi bir imzam’ya bir 8deme yapmasi gerekti-
ginde, Imzacilar, bu 8deme tazminat, sigorta ya da difer mali islemlerle karsianamamigsa,
Teskilat'a karsilanamamis kistu [V, madde uyarinca belirlenen sinrlandirmaya bakilmaksi-
zin, borcun dogdupgu tarihdeki yatinm hisseleri oranlarina gére dderler.

Madde XIiI

Telekomilnikasyon Hizmetlerinin Sajlanmasindan
Dogan Sorumluluktan Muafivet

Stzlesme ya da bu isletme Anlasmasi uyarinca saglanan veya saglanacak olan teleko-
munikasyon hizmetlerinin saglanamamast, gecikmesi veya arizas: olmasi sebebi ile ortaya ¢1-
kacak kayip veya zarardan ne Teskilat ne imzaci’tar, sifatlart ile, ne bunlarin memur ya da
iscileri, ne herbangi bir Imzacimn ydnetim kurulundaki herhangi bir iiyesi, ne de Tegkilat'n,
herhangi bir organindaki bir temsilci, gorevierinin ifasinda, Imzaci’lara veya Tegkilat'a karg:
hichir gekilde sorumlu tutulamaz.

Madde XIII
Cekilme Ya da Uyelifin Sona Ermesi Halinde Hesaplasma

1} Sozlesme’nin 29, ve 30, maddeleri gerefiince herhangi bir Imzac'nun gekilmesinin
ya da iyelifinin sona ermesinin ylirirliige girdigi tarihi takiben iig ay iginde, Konsey, Imzaci'n,
gekilmenin ya da dyeligin sona ermesinin yiirirlitge giris tarihi itiban ite Teskilat ile ilgili mali
durumun degertendiriimesinden ve (3). fikrada Sngéraldigl iizere ddemenin ne gartiarla ya-
placagindan haberdar edecektir. Bu bildirim sunlan kapsayacakur ;

a} Cekilmenin ya da iiyelifin sona ermesinin gecerli oldugu tarih itiban ile, VI, mad-
de uyarinca hesaplanan degerle, Imzaci'min sézkonusu tarihdeki yatinm hissesinin ¢arpilmasi
ile elde edilen, Teskilat tarafindan {mzaci’ya ddenecek meblag.

b) Imzaci’min ¢ekilme ihbannin alinmas: tarihinden dnce veya iyelifin sona ermesi-
nin gegerli oldugu tarihden dnce, yapilmasina munhasiran yetki verilmis mukaveleli taabhiit-
ler igin sermaye katk: hissesi olarak Imzaci 1arafindan Teskilat’a ddenmesi gereken meblaglar
ve 8demelerin hangi tarihlerde yapilacafim belirten bir program.

¢} Gekilmenin ya da dyeligin sona ermesinin gegerli oldugu tarih itibari ile {mzaa ta-
rafindan Tegkilat’a ¢denecek difier meblaglar.
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2) (1) fikrada Ongoritlen meblaglan hesaplarken, Konisey gekilme ihbarimn ahndif
veya Oyelifiin sona ermesinin gegerli oldufu tarihden nce yapiimasina yetki verilmiy mukave-
leli taahhiitlerle ilgili olarak kendisine dligen sermaye katk: hissesini ddemekten veya herhangi
bir fiilinden ya da ibmalinden dogan sorumluluklardan Imzaa'nin kismen veya tamamen mu-
af twiulmasim kararlagturabilir. '

3) Imzac’mn (1) (b) ve (c) fikralars gerefince odemesi gerekli miktarlan Sdemis ol-
mas kayd ile, Tegkilat VIII. maddeyi gdz6niine alarak, Imzaciya difier tmzaci'lara sermaye-
ye katkilanmun iade edilecei sOre ile aym slrede, ya da Konsey’ce karar verilmesi halinde daha
da &nce, (1) (a) ve (b) fikralannda sdzi edilen meblaglan iade edecektir. Konsey; zaman za-
man, Imzaci'mn ddeyecegi ya da tmzact’va Sdenecek meblafilara tatbik edilecek faiz oramm
tesbit edecekuir, '

4) Konsey’ce aksi kararlastinimadifn takdirde, bu madde uyannca Imzaa tarafindan
yapilan ddeme, imzaci'ya, gekitme ihbarinin alinmas: ya da Qyeliin sona ermesinin gegerli
oldugu tarihden Snce Tegkilat'in bir fijlinden veya ihmalinden dofan mukavelesiz taahhiiter-
den hissesine diseni 0deme vecibesinden kurtarmaz.,

5) Imzac bu sifau ile elde ettifi ve gekilmesinin ya da ayeliginin sona ermesinin geger-
li oldugu tarihten sonra da devam edecek olan ve bu madde uyannca yapilan hesaplasma ile,
herhangi bir tazminat almams oldugu haklarindan hicbirisini kaybetmiyecektir.

Madde XIV
Yeristasyonlarimn COnaylanmasi

1} INMARSAT Uzay kesimini kullanabilmek icin, biltlin yeristasyonlannin Stzles-
menin 15 (c) maddesi uyarinca Konsey'ce tesbit edilen kistas ve usuller uyaninca Teskilat tara-
findan onaylanmas: gerekir.

2) Bu tlir bir onaylama icin bagvuru, yeristasyonunun kurulmus ya da kurulacak ol-
dugu topraklara sahip olan Taraf'in Imzaci”s1 veya gemideki ya da deniz ortaminda ¢alisan
herhangi bir aragdaki yeristasyonunun kayith oldugu Taraf veya Tarai"in imzaci’s, ya da bir
toprak, gemi veya deniz ortaminda ¢alisan herhangi bir arac iizerindeki yeristasyonlan, her-
hangi bir tarafin nifuzu altnda degil ise, yetkili bir telekomitnikasyon tegekkol( tarafindan
Teskilat*a yapilacaktir,

3) Herhangi bir imzacioin milracaat ederek, tayin ettifi tarafin bu ytkomlilaga dst-
lendigini bildirmesi durumu diginda (2). fikrada s6z0 edilen bagvuru sahipleri, onaylanma ta-
lebinde bulunduklar: yeristasyonlar: ile ilgili olarak, Tegkilat’a karsi, Teskilat'ca belirtilen kural
ve standartlara uyulmasim temin etmekle yitkiimli olacaklardur.

Madde XV
INMARSAT Uzay Kesiminin Kullamlmas:

1) INMARSAT uzay kesiminin kullanimui ile ilgili bitiin talepler Teskilat’a Imzaa ta-
rafindan, ya da herhangi bir Taraf’in nifuzu altinda olmayan topraklar tizerinde olmas: ha-
linde, yetkili bir telekomitnikasyon tesekkillit tarafindan yapilacaktir,

2} Kullamma, Szlesmenin 15 (¢) maddesi uyaninca Konsey'ce tesbit edilen kistas ve
usuller uyaninca, Teskilat'ca yetki verilecektir.

3) Herhangi bir Imzacinin miracaat ederek, tayin ettifi Taraf*in o Imzaciya ait olma-
yan veya onun tarafindan igletitmeyen yeristasyonlanimn bir kismi veya tamarmina ait yetki-
lerle ilgili yitkOmldligh ostlendigini bildirmesi durumu disginda, INMARSAT uzay kesimini
kullanmasina yetki verilen herbir Imzaci ya da yetkili telekominikasyon kurutusu, Tegkilat’-
¢a bu kullanumla ilgili olarak tesbit edilen sartlara uymakla vitkiimld olacakur.
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Madde XVI
Uyusmazikiann Cozitmlenmesi

1) Imzaci'lar arasinda, ya da Imzac'larla Teskilat arasinda Sézlesme ve bu {sletme
Anlagmas:*ndaki haklar ve ddevler ile ilgili uyusmazliklar, uyugmazlifa taraf olanlar arasinda
gorusmeler yolu ile ¢zitmlenmeye caliglmalidir. Taraflardan herhangi birisinin uyusmazhin
gdziimlenmesi icin bagvuruda bulundugu tarihten itibaren bir yilhik siire iginde uyusmazlhik ¢3-
ziimlenememisse ve uyusmazliga taral olanlar uyusmazhgin ¢dzimlenmesi konusunda dzel bir
vintem kararlasthrmamglarsa, uyusmazlhiga taraf olanlardan herhangi birisinin talebi #izeri-
ne, bu uyusmazlik i¢in Sdzlesmenin Eki uyarinca hakem usuliine bagvurulacaktur,

2) Aksi karsihkh olarak kararlastinlmadifi takdirde, Tegkilat ile bir ya da daha fazla
sayida tmzac: arasinda, aralarinda yapilous anlasmalardan dogan uyusmazhiklarda, uyusmazhiga
taraf olanlardan birisinin talebi tizerine, uyusmazh@in ¢dziimlenmesi konusunda taraflardan
birisinin talepte bulunmasindan itibaren bir yil icinde, Szlesmenin Eki uyarinca hakem usu-
liine bagvurulacaktir,

3} Imzacilik sifati sona eren bir Imzac, bu fsletme Antagmasi’min daha dnce Imzac’st
olusu nedenivle dogan hak ve ddevier ile ilgili uyusmazliklarda bu madde hitkmiine tabi olma-
ya devam edecektir.

Madde XVII
Yirdrliige Girme

1) Bu [sletme Anlagmasi Imzac i¢in, Sdzlesmenin 33, maddesi uyannca, ilgili Taraf
icin Sézlesmenin yirirluge girdifi tarihde yirarliige girecektir.
2) lsletme Anlasmasi, Sdzlegmenin yirirlitkte kaldif: stirece, yiiriirlukte kalacakur,

Madde XVIII
Degisiklikler

1) Herhangi bir Taraf veya Imzac bu Isletme Anlagmasi’nda degisiklik teklifinde bu-
lunabilir, Degisiklik teklifleri, bunlan biitun Taral ve Imzaci’lara iletecek olan Yonetim Or-
gap’na gynderilir. Konsey'in herhangi bir degisiklik teklifini grigebilmesi igin ¢ ay 8nceden
haberdar olmas: gereklidir. Bu siire zarfinda Y&énetim Orgam {mzaci’lanin goruslerini alacak
ve bunlar: diger Imzacilara iletecektir. Konsey degisiklik tekliflerini, teklifin imzacr’lara dagi-
tilmasindan sonraki altt aylik siire iginde goriisecektir. Genel Kurul, degisiklik tekliflerini, Kon-
sey’ce onaylanmasindan sonraki alti aylik stireden daha $nce olmamak lizere gdrisecektir,
Herhangi bir 6zel durumda bu siire, Genel Kurul tarafindan, esasa iliskin bir kararla kisalti-
labilir.

2) Konsey’ce onaylanmastni takiben, Genel Kurul'ca da teyid edilirse, degisiklik, Ge-
nel Kurul®un teyid tarihinde Imzaci olan Imzaci’lann sayica tigte ikisini teskil edip de, yatinim
hisseleri toplaminin {gte ikisini elinde tutan Imzaci’lann onayimn Miistevdi’ye bildirilmesin-
den ylizyirmi giin sonra yurlirhige girecektir. Herhangi bir degisikligin onaylandif ihbar, Miis-
tevdi'ye sadece ilgili Taraf’ca yapulacakiir ve bu ihbar, degisikligin ilgili Taral’ca da kabulu
anlarmina gelecektir, Yiriirliife girdifi andan itibaren, degisiklik, kabul etmemis olanlar da
dahil, bistdn Imzacy’lar icin baglayic: olacaktir.

Madde XIX
Miistevdi

1) Bu lsletme Anlagmast’mn Mustevdi'si Hitkimetlerarasi Damgsal Denizcilik Teski-
latimin Genel Sekreteri olacaktr,

2) Mistevdi, biitin Imzaa Devletleri ve katifan Devietleri ve imzaci’lan asagidaki du-
rumlardan amnda haberdar edecektir.

a) Bu lsletme Anlagmasi’min herhangi bir Imzaa tarafindan imzalanmast,
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b) Bu I5letme Anlagmasi’run yirtrlige girig tarihi,

¢) Bu lsletme Apnlasmasi'nda yapilan herhangi bir degisiklik ve bu degisilligin yarar-
lage girisi,

d) Herﬁangi bir {mzaci’'mn ‘cekildiginin bildirilmesi,

¢y Herhangi bir Imzaci’mn dyeliginin askiya alinmas: veya ilyeligin sona ermesi,

f) Bu lsletme Anlagmas: ile ilgili diger ihbarlar ve muhaberat.

3) Bu Isletme Anlagmas’mn ylrirlidgie girmesini takiben Miistevdi, Birlesmig Millet-
ler Yasasi’mn 102. maddesi uyarinca, tasdikli bir niishasini, kaydi ve yayinlanmas: igin Birles-
mis Milletler Sekretarvasina gdnderecektir.

BUNUN BELGESI OLARAK ajagida imzasi bulunan ve gerektigi sekilde yetkili kili-
nanlar, bu lsletme Anlasmas:’m imzalamstardir.

Bindokuzyiiz yetmigalu yilimn Eylil ayvinin diciined giinii Londra’da herbiri egit sekilde
gecerli olmak izere Ingilizce, Franmzca, Rusga ve Ispanyol’ca dillerinde tek bir asil niisha ola-
rak haarlanmis olup, tasdikli birer suretini Uluslararasi Deniz Uydu Sistemi Kurulmast hak-
kindaki Uluslararasi Konferansa katilmaya davet edilmis olan Devletlerin Hitkimetlerinin
herbirisine ve S4zlesme'yi imzalayan veya Sozlesme’ve katilan Devletlerin Hik(imetlerine ve
herbir Imzaci'va gtnderilmek izere Milstevdi’ve tevdi edilecektir,

EK
KULLANIM ESASINA GORE YAPILAN {LK TESBITTEN ONCEKI
YATIRIM HISSELER{

a) Asalidaki Lisiede yer alan Devletlerin Imzaci’larimin ilk yatrim hisseleri su gekilde
olacakur,

AMERIKA BIRLESIK DEVLETLERI 17.00
INGILTERE 12.00
SSCB, Beyazrusya SSC ve Ukrayna SSC 11.00
NORVEC 9.50
JAPONYA 8.45
ITALYA 4,37
FRANSA 3.50
ALMANYA, FEDERAL CUMHURIYET! 1.50
YUNANISTAN 3.50
HOLLANDA 3.50
KANADA 3.20
{SPANYA 2.50
ISVEC 2.30
DANIMARKA 2.10
AVUSTRALYA 2.00
HINDISTAN 2.00
BREZILYA 1.50
KUVEYT 1.48
POLONYA 1.48
ARJANTIN 0.75
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BELGIKA 0.75
FINLANDIYA 0.75
DEMOKRATIK ALMAN CUMHUR!IYETI 0.74
SINGAPUR 0.62
YENI ZELANDA 0.44
BULGARISTAN 0.32
KUBA 0.33
ENDONEZYA 0.33
IRAN 0.33
siLl 0.25
PERU 0.25
ISVICRE 0.25
LIBERYA 0.10
CEZAYIR 0.05
MISIR 0.05
GANA 0.05
IRAK 0.05
TAYLAND 0.08
TURKIYE Q.05
KAMERUN BIRLESIK CUMHURIYETI 0.05

TOPLAM 101.45

b} Yukandaki listede ver alan Devlet’lerden herhangi birisi tarafindan tayin edilen ve
isletme Anlagmasi’m imzalayan herhangi bir Imzaci, Sdzlesme ve {5letme Anlagmasi’min yii-
riirlilge girmesinden dnce, (a) fikrasindaki listede belirtilen itk yatirun hissesinden daha yilk-
sek bir yatinim hissesine, agafidaki durumlarda sahip olabilecektir:

i) Diger Imza.v’lar buna egdeger bir ilk yatirum hissesi azalhigim kabul ederlerse, veya,

i) Sozlesme ve I5letme Anlagmasi’nmin imzaya aghgindan sonraki yirmi dére ay i¢inde
yileiirlige girmemis olmas: halinde,

Ligili tmzacr'lar bu durumu, yeni bir itk yatrm hissesi listesi hazirtayip, itk yatinm his-
sesi listesinde adi gecen botiin Devletlere gdnderecek olan Mustevdi®ye bildireceklerdir.

¢) (a) fikrasindaki listede adi olmayan bir Devlet’in Imzaci’s, Isletme Anlagmasi’m
yiriirlige girmeden dnce imzalamasinda, INMARSAT uzay kesiminin planlanan oransat kul-
lammina tekabill eden ilk yatinm hissesini Milstevdi’ye bildirecektir, Milstevdi, yeni fmzaa’yn
veilk yatirim hissesini (a) fikrasindaki ilk yatirim hissesi listesine i*ave edecektir. Bu yeni liste,
listede adh olan bitiin Devlet’lere génderilecektir. Yeni Imzaci'min ilk yaurim hissesi Konsey*-
in nihai onayina veya ayarlamasina tabi olacaktir. Eger Konsey hissede bir ayarlama vaparsa,
biitiin Imzacilarin, énce ilk vatirnm hisselerini ve daha sonra da yatinim hisselerini oransal ola-
rak ayarlayacaktr.

d) Isletme Anlasmasi’mn ylrirliige girmesi ile birlikte, Imzaci’larin yatirum hisseleri,
Imzaci’lano itk yatinm hisselerinin, biitin yatirim hisseleri toplaminin yiizde 100'e ulagacak
sekilde oransal olarak ayarlanmasi yolu ile tesbit edilecektir.

¢) (a) fikrasndaki listede yer almayan ve Isletme Anlasmas:'ni yortrlige girmesinden
sonra imzalayan herhangi bir Imzaci’min yatrum hissesi ile ilk yatirim hissesi listesinde yer alan
fakat Isletme Anlasmasi'mn Imzaya agildiktan sonraki otuzalu ay iginde kendisi igin yurorla-
ge girmemnis oldugu bir mzaci' mn ilk yatirim hissesi Konsey'ce tesbit edilecek ve biitlin fmza-
o’lanin ilk yaurim hisselerini géisterir yeni bir listeye ilave edilecektir,

f) Teskilat’a yeni bir Taraf'in girmesi veya bir Taraf'in Tegkilat’tan cekilmesi ya da
Uyeliginin sona ermesi halinde, biltiln %mzacl'lar-n yatirim hisscleri, biitiin yatirim hisseleri
toplamumn yilzde 100'e ulasacak sekilde, bittitn Imzaci’larin ilk yatirim hisselerinde oransal
ayarlamalar yaparak tesbit edilecekitir.

g) [Isletme Anlagmasi’in V. maddesinin (8). fikras: uyannca tesbit edilen yiizde 0.05%lik
yvaurumn hissesi, bu Ek’in (c), (d), (e} ve (f) fikralan: uyarinca arttinimayacakur.
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Convention on the International Maritime Satellite Organization (INMARSAT)

THE STATES PARTIES TO THIS CONVENTION :

Considering the principle set forth in Resolution 1721 (XVI) of the General Assembly
of the United Nations that communication by means of sattelites should be available to the
nations of the world as soon as practicable on a global and non-discriminatory basis,

Considering the relevant provisions of the Treaty on Principles Governing the Activities
of States in the Exploration and Use of Quter Space, Including the Moon and Other Celestial
Bodies, concluded on 27 January 1967, and in particular Article 1, which states that outer
space shall be used for the benefit and in the interesis of ail countries,

Taking into account that a very high proportion of worid trade is dependent upon ships,

Being aware that considaable improvements to the maritime distress and safety systems
and io the communication link between ships and between ships and their management as
well as between crew or passengers on board and persons on shore can be made by using
satellites,

Determined, ta this end, to make provision for the benefit of ships of all nations through
the most advanced suitable space technology available, for the most efficient and economic
facilities possible consistent with the most efficient and equitable use of the radio frequency
spectrumn and of satellites orbits,

Recognizing that a maritime satellite system comprises mobile earth stations and land
earth stations, as well as the space segment,

AGREE AS FOLLOWS :
ARTICLE 1 Definilons
For the purposes of this Convention:

(@) *'Operating Agreement’’ means the Operating on the International Maritime Satellite
Organization (INMARSAT), including its Annex.

(b) *“'Party’’ means a State for which this Convention has entered into force.

(¢) ‘‘Signatory” means either a Party or an entity designated in accordance with Arti-
cle 2(3), for which the Operating Agreement has entered into force.

(d) ‘‘Space segment’ means the satellites, and the tracking, {¢lemetry, comtnand, con-
trol, monitoring and related facilites and equipment required to support the operation of these
sateflites.

() “INMARSAT space segment’’ means the space segment owned or leased by IN-
MARSAT.

() *‘Ship** means a vessel of any type operating in the marine environment, It in-
cludes inter alia hydrofoil boats, air-cushion vehicles, submersibles, floating craft and plat-
forms not permanently moored.

(2) “Property’’ means anyting that can be the subject of a right of ownership, in-

cluding contractual rights.
ARTICLE 2 Establishment of INMARSAT

(1) The International Maritime Satellite Organization (INMARSAT), herein referred
to as “‘the Organization®’, is hereby established,

(2) The Operating Agreement shall be concluded in conformity with the provisions
of this Convention and shall be opened for signature at the same Llime as this Convention.

(3) Each Party shall sign the Operating Agreement or shall designate a competent en-

tity, public or private, subject to the jurisdiction of that Party, which shall sign the Operating
Agreement.
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(4) Tedecommunications administrations and entites may, subject to applicable domestic
law, nagotiate and enter directly into appropriate traffic agreements with respect to their use
of telecommunications facilities provided pursuant to this Convention and the Operating Agree-
ment, as well as with respect to services to be furnished to the public, facilities, division of
revenues and related business arrangements.

ARTICLE 3 Purpose

(1} The purpose of the Organization is to make provision for the space segment
necessary for improving maritime communications, thereby assisting in inproving distress and
safety of life at sea communications, efficiency and management of ships, maritime public
correspondence services and radiodetermination capabilities.

(2) The Organization shall seek to serve all areas where there is need for maritime
communications.

(3) The Organization shall act exclusively for peaceful purposes.

ARTICLE 4 Relations between a Party and its Designated Entity

Where a Signatory is an entity designated by a Pariy:

(2) Relations between the Party and the Signatory shall be governed by applicable
domestic law.

(b} The Party shall provide such guidance and instructions as are appropriate and con-
sistent with its domeslic law to ensure that the Signatory fulfils its responsibilities.

(¢} The Party shall not be liable for obligations arising under the Qperating Agree-
ment. The Party shall, however, ensure that the Signatory, in carrying out its obligations within
the Organization, will not act in a manner which violates obligations which the Party has ac-
cepted under this Convention or under related international agreements.

(d) If the Signatory withdraws or its membership is terminated the Parcty shall act in
accordance with Article 29(3) or 30(6).

ARTICLE 5 Operational and Financial Principles of the Organization

(1) The Organization shall be financed by the contributions of Signatories. Each
Signatory shall have a financial interest in the Organization in proportion to its investment
share which shall be determined in accordance with the Operating Agreement,

(2) Each Signatory shall contribute to the capital requirements of the Organization
and shall receive capital repayment and compensation for use of capital in accordance with
the Operating Agreement,

(3) The Organization shall operate on a sound economic and financial basis having
regard to accepted commercial principles.

ARTICLE 6 Provision of Space Segment

The Organization may own or [ease the space segment,

ARTICLE 7 Access to Space Segment

{1) The INMARSAT space segment shall be open for use by ships of atl nations on
conditions to be determined by the Council, In determining such conditions, the Council shall
not discriminate among ships on the basis of nationality.

(2) The Council may, on a case-by-case basis, permit access to the INMARSAT space
segment by earth stations located on structures operating in the marine environment other
than ships, if and as long as the operation of such earth stations will not significanily affect
the provision of service to ships.

(3) Earth stations on land communicating via the INMARSAT space segment shall
be located on land territory under the jursdiction of a Party and shall be wholly owned by
Parties or entities subject to their jurisdiction. The Council may authorize otherwiseif it finds
this to be in the interests of the Organization.
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ARTICLE 8 Other Space Segments

(1) A Party shall notify the Organization in the event that it or any person within its
jurisdiction intends to make provision for, or initate the use of, individually or jointly, separate
space segment facilities to meet any or all of the purposse of the INMARSAT space segment,
to ensure technical compatibility and to avoid significant economic harm to the INMARSAT
system.

(2) The Council shall express its views in the form of a recommendation of a non-
binding nature with respect Lo technical compatibilty and shall provide its views to the Assembly
with respect to economic harm. B

(3) The Council shall express its views in the form of a recommendation of a non-
binding nature with respect to technical compatibility and shall provide its views to the Assembly
with respect to economic harm,

(3} The Assembly shall express its views in the form of recommendations of a non-
binding nature within a period of nine months Irom the date of commencing the procedures
provided for in this Article. An extraordinary meeting of the Assembly may be convened for
this purpose

(4} The notification pursuant to paragraph (1), including the provison of pertinent
technical information, and subsequent consultations with the Organization, shall take into
account the relevant provisions of the Radic Regulations of the International Telecommunica-
tion Union.

(5) This Article shall not apply to the Establishment, acquisition, utilization or con-
tinuation of separate space'segment facilities for national security purposes, or which were
contracted for, established, acquired or uiilized prior to the entry into force of this Convention.

ARTICLE 9 Structure

The organs of the Organization shall be,

(@) The Assembly.

(b) The Council.

(c) The Directorate headed by a Director General.

ARTICLE 10 Assembly—Composition and Meetings

(1) The Assembly shall be composed of all the Parties.

(2} Regular sessions of the Assembly shall be held once every two years. Exiraordinary
Sessions shall be convened upon the request of one-third of the Parties or upon the request
of the Council.

ARTICLE 11 Assembly—Procedure

(1) Each Party shall have one vote in the Assembly.

(2) Decisions on matters of substance shall ve taken by a two-thirds majorily, and
on procedural maiters by a simple majority, of the Parties present and voting. Parties which
abstain from voting shall be considered as not Voling. ’

(3) Decisions whether a question is procedural or substantive shall be taken by the
Chairman. Such decisions may be overruled by a two-thirds majority of the Parties present
and voting.

{4) A quorum for any meeting of the Assembly shall consist of 2 majority of the Parties,

ARTICLE 12 Assembly—Functions

(1) The functions of the Assembly shall be to:

(a) Consider and review the activities, purposes, general policy and long-lerm objec-
tives of the Organization and express views and make recommendations thereon to the Council,
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(b) Ensure that the activities of the Organization are consistent with this Convention
and with the purposes and principles of the United Nations Charter, as well as with any other
treaty by which the Organization becomes bound in accordance with its decision.

(c) Autorize, on the recommendation of the Council, the establishment of additional
space segment facilities the special or primary purpose of which is to provide radiodetermina-
tion, distress or safety services. However, the space segment facilities established to provide
maritime public correspondence services can be used for telecommunications for distress, safety
and radiodetermination purposes without such authorization.

(d) Decide on other recommendations of the Council and express views on repotts
of the Council.

(e} Elect four representatives on the Council in accordance with Article 13(1}b).

(N Decide upon questions concerning formal relationships between the Organization
and States, whether Parties or not, and international organizations.

(8) Decide upon any amendment to this Convention pursuant to Article 34 or Lo the
Operating Agreement pursuant to Article XVIII thereaf,

(h) Consider and decide whether membership be terminated in accordance with Arti-
cle 30

(1) Exercise any other functions conferred upon in any other Article of this Conven-
tion or the Operating Agreement.

(2) Ib performing its functions the Assembly shall take into account any relevant recom-
mendations of the Council.

ARTICLE 13 Council—Composition

(1} The Council shall consist of twenty-two representatives of Signatories as follows:

(a) Eighleen representatives of those Signalories, or groups ol Signatories not other-
wise represented, which have agreed to be represented as a group, which have the largest in-
vesiment shares in the Organization. if a group of Signatories and a single Signatory have
equal investment shares, the latter shall have the prior right. If by reason of two or more
Signatories having equal investment shares the number of representatives on the Council would
exceed twenty-two, all shall neveriheless, exceptionally, be represented,

(b) Four representatives of Signatories not otherwise regresented on the Council, elected
by the Assembly, irrespective of their investment shares, in order to ensure that the principle
of just geographical representation is taken into account, with due regard to the interests of
the developing countries, Any Signatory elecied to represent a geographical area shall repre-
sent each Signatory in that geographical area which has agreed 10 be so tepresented and which
is not otherwise represented on the Council. An election shall be effective as rom the first
meeting of the Council following that election, and shall remain effective until the next or-
dinary meeling of the Assembly,

(2) Deficiency in the number of representatives on the Council pending the filling of
a vacancy shall not invalidate the compostition of the Council.,

ARTICLE 14 Council—Procedure

(1) The Council shall meet as often as may be necessary for the efficient discharge
of its functions, but not less than three times a year.

(2) The Council shall endeavour to take decisions unanimously. {f unanimous agree-
ment cannot be reached, decisions shall be taken as follows: Decisions on substantive matters
shall be taken by a majority of the representatives on the Council representing at least two-
thirds of the total voting participation of all Signatories and groups of Signatories represented
on the Council. Decisions on procedural mattersd shall be taken by a simple majority of the

Yiritme ve Idare BolUmu Sayfa : 32



http://becom.es

21 Ekim 1989 — Say: : 20319 RESMI GAZETE Sayfa : 35

representatives present and voting, each having on vote. Disputes whether a specific matter
is procedural or substantive shall be decided by the Chairman of the Council. The decision
of the Chairman may be overruled by a two-thirds majority of the representatives present and
voting, each having one vote, The Council may adopt a different voting procedure for the
election of its officers.

(3) {a) Each representative shall have a voting participation equivalent to the invest-
ment share or shares he repesents. However, no representative may cast on behalf of one
Signatory more than 25 per cent of the total voting participation in the Organization except
as provided in sub-paragraph (b)(iv).

(b) Notwithstanding Article V(9),(10) and (12) of the Operating Agreement:

{i) If a Signatory represented on the Council is entitled, based on its investment share,
to voting participation in excess of 25 per cent of the total voting participation in the Organiza-
tion, it may offer to other Signatories any or all of its investment share in excess of 25 per cent.

(i) Other Signatories may notify the Organization that they are prepared Lo accept
any or all of such excess investment share. If the total of the amounts notified to the Organiza-
tion does not exceed the amount available for distribution, the latter amount shall be distributed
by the Council to the notifying Signatories in accordance with the amounts notified. If the
total of the amounts notified does exceed the amount available for distribution, the [atter amount
shall be distributed by the Council as may be agreed among the notifying Signatories, or, fail-
ing agreement, in proportion to the amounts notified.

(iii) Any such distribution shall be made by the Council at the time of determinations
of investment shares pursuant to Article V of the Operating Agreement. Any distribution shall
not increase the investment share of any Signatory above 25 per cent,

(iv) To the extent that the investment share of the Signatory in excess of 25 per cent
offered for distribution is not distributed in accordance with the procedure set forth in this
paragraph, the voting participation of the representative of the Signatory may exceed 25 per cent.

(c} To the extent that a Signatory decides not to offer its excess investment share to
other Signatories, the corresponding voting participation of that Signatory in excess of 25 per
ceat shall be distributed equally to all other representatives on the Council.

{4) A quorum for any meeting of the Council shall consist of 8 majority of the represen-
tatives on the Council, representing at least two-thirds of the total voting participation of all
Signatories and groups of Signatories represented on the Council,

ARTICLE 15 Council-Functions

The Council shall have the responsibility, having due regard for the views and recom-
mendations of the Assembly, to make provision for the space segment necessary for carrying
out the purposes of the Organization in the most economic, effective and efficient manner
consistent with this Convention and the Operating Agreement, To discharge this responsibili-
ty, the Council shall have the power to perform all appropriate functions, including:

(a) Determinatdon of maritime satellite telecommunications requirements and adop-
tion of policies, plans, programmes, procedures and measures for the design, development,
construction, establishment, acquisition by purchase or lease, operalion, maintenance and
utilizauon of the INMARSAT space segment, including the procurement of any necessary launch
services to meet such requirements.

() Adoption and implementation of management arrangements which shall require
the Director General to contract for technical and operational functions whenever this is more
advantageous to the Organization.
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(b) Adoption and implementation of management arrangements which shall require
the Director General to contract for technical and operational functions whenever this is more
advantageous to the Organization.

(c) Adoption of criteria and procedures for appioval of earth stations on land, on ships
and on structures in the marine environment for access to the INMARSAT space segment
and for verificalion and monitoring of performance of earth stations having acess to and utiliza-
tion of the INMARSAT space segment. For earth stations on ships, the criteria should be
in sufficient detail for use by national licensing authorities, at their discretion, for type-approval
purposes.

(d) Submission of recommendations to the Assembly in accordance with Article
12(1)(c).

(e) Submission to the Assembly of periodic reports on the activities of the Organiza-
tion, including financial matters.

(f) Adoption of procurement procedures, regulations and contract terms and approval
of procurement contracts consistent with this Convention and the Operating Agreement.

(g) Adoption of financial policies, approval of the financial regulations, annual budget
and annual financial statements, periodic determination of charges for use of the INMAR-
SAT space segment, and decisions with respect to all other financial matters, including invest-
ment shares and capital ceiling consistent with this Convention and the Operating Agreement.

(h) Determination of arrangements for consultation on a continuing basis with bodies
recognized by the Council as representing shipowners, maritime personnel and other users of
maritime telecommunications.

(i) Designation of an arbitrator where the Organization is a party to an arbitration.

() Exercise of any other functions conferred upan it in any other Article of this Con-
vention or the Operating Agreement or any other function appropriate for the achievement
of the purposes of the Organization.

ARTICLE 16 Directorate

(1) The Director General shall be appointed, from among candidates proposed by Par-
ties or Signatories through Parties, by the Council, subject to confirmation by the Parties.
The Depositary shall immediately notify the Parties of the appointment. The appointment
is confirmed ‘unless within sixty days of the notification more than one-third of the Parties
have informed the Depositary in writing of their objection to the appointment. The Director
General may assume his functions after appointment and pending confirmation.

(2) The term of office of the Director General shall be six years. However, the Coun-
cil may remove the Director General earlier on its own authority., The Council shall report
the reasons for the removal to the Assembly,

(3) The Director General shall be the chief executive ar\ad legal representative of the
Organization and shall be responsible to and under the direction of the Council.

(4) The structure, staff levels and standard terms of employment of officials and

employees and of consultants and other advisers to the Directorate shall be approved by the
Council.

(5) The Director General shall appoint the members of the Directorate. The appoint-
ment of senior officials reporting directly to the Director General shail be approved by the
Council.

(6) The paramount consideration in the appointment of te Director General and other
personnel of the Directorate shall be the necessity of ensuring the highest standards of integri-
ty, competency and efficiency.

Yiritme ve ldare Bsluma Sayfa : 34



21 Ekim 1989 — Say:1 : 20319 RESMI GAZETE Sayfa : 37

ARTICLE 17 Representation at Meetings
All Parties and Signatories which, under this Convention or the Operating Agreement,
are enlitled to attend and/or participate at meetings of the Organization shall be allowed to
attend and/or participate at such meetings as well as any other meeting held under the auspices
of the Organization, regardless of where the meeting may take place. The arrangements made
with any host country shall be consistent with these obligations.
ARTICLE 18 Costs of Meetings

(1) Each Party and Signatory shall meet its own costs of representation at meetings
of the Organization.

(2) Expenses of meetings of the Organization shall be regarded as an administrative
cost of the Organization. However, no meeting of the Organization shall be held outside its
headquarters, unless the prospective host agrees to defray the additional expenditure involved,

ARTICLE 19 Establishment of Utilization Charges

(1} The Counci! shall specify the units of measurement for the various types of utiliza-
tion of the INMARSAT space segment and shall establish charges for such utifization. These
charges shall have the objective of earning sufficient revenues for the Organization to cover
its operating, maintenance and administrative costs, the provision of such operating funds
as the Council may determine to be necessary, the amortization of investment made by
Signatories, and compensation for use of capital in accordance with the Operating Agreement,
. {2} The rates of utilization charge for each type of utilization shall be the same for

all Signatiories for that type of utilizaton.

(3) For/entities, other than Signatories, which are authorized in accordance with Ar-
ticle 7 to utilize the INMARSAT space segment, the Council may establish rates of utilization
charge different from those established for Sigmatories, The rates for each type of utilization
shall be the same for all such entities for that type of utilization.

ARTICLE 20 Procurement

(1) The procurement policy of the Council shall be such as to encourage, in the in-
terests of the Organization, world-wide competition in the supply of goods and services. To
this end.

{a) Procurement of goods and services required by the Organization, whether by pur-
chase or lease, shall be effected by the award of contracts, based on responses to open inter-
national invitations to tender.

(b} Contracts shall be awarded to bidders offering the best combination of quality,
price and the most favorable delivery time.

{c} If there are bids offering comparable combinations of quality, price and the most .
favourable delivery time, the Council shall award the contract so as to give effect Lo the pro-
curement policy set out above.

(2) [Inthe following cases the requirement of open international tender may be dispensed
with under procedures adopted by the Ceouncil, provided that in so doing the Council shall
encourage in the interests of the Organization world-wide competition in the supply of goods
and services:

{a) The estimated value of the contract does not exceed 50.000 US dollars and the
award of the contract would not by reason of the application of the dispensation place a con-
tractor in such position as to prejudice at some later date the effective exercise by the Council
of the procurement policy set out above. To the extent justified by changes in world prices,
as reflected by relevant price indices, the Council may revise Lhe financial limit.
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{b) Procurement is required urgently to meet an emergency situation,

() There is only one source of supply to a specification which is necessary to meet
the requirements of the Organization or the sources of supply are so severely restricted in number
that it would be neither feasible nor in the best interest of the Organization to incur the expen-
diture and time involved in open international tender, provided where there is more than one
source they will have an opportunity to bid ¢n an equal basis.

{d) The requirement is of an administrative nature for which it would be neither prac-
ticable nor feasible to undertake open international tender.

{e} The procurement is for personal services.

ARTICLE 21 Inventions and Technical Information

(1) The Organization, in connexion with any work performed by it or on its behalf
at its expense, shall acquire in inventions and technical information those rights, but no more
than those rights, which are necessary in the common interests of the Organization and of
the Signatories in their capacity as such. In the case of work done under contract, any such
rights obtained shall be on a non-exclusive basis,

(2) For the purpose of pragraph (1) the Organization, taking into account its prin-
ciples and objectives and generally accepted industrial practices, shall, in connexion with such
work involving a significant element of study, research or development ensure for itself:

(a) The right to have disclosed to it without payment all inventions and technical in-
formation generated by such work.

(b) The right to disclose and to have disclosed to Parties and Signatories and others
within the jurisdiction of any Party such inventions and technical information, and to use
and to authoerize and to have avthorized parties and Signatories and such others to use such
inventions and technical information without payment in connexion with the INMARSAT
space segment and any earth station on land or ship station operating in conjunction there with,

(3) In the case of work done under contract, ownership of the rights in inventions
and technical information generated under the contract shall be retained by the contracator,

(4) The Organization shall also ensure for itself the right, on fair and reasonable terms
and conditions, 10 use and 10 have used inventions and Lechnical information directly utilized
in the execution of work performed on its behalf but not included in pragraph (2), to the ex-
tent that such use is necessary for the reconstruction or modification of any product actualtly
delivered under a contract financed by the Organization, and to the extent that the person
who has performed such work is entitled to grant such right.

(5) The Council may in individual cases approve a deviation from the policies prescribed
in paragraphs (2}(b) and {4), where in the course of negotiation it is demonstrated ¢o the Council
that failure to deviate would be detrimental to the interests of the Organization.

(6) The Council may also, in individual cases where exceptional circumstances war-
rant, approve a deviation from the policy prescribed in pragraph (3) where all the following
conditions are met:

(a) Itis demonstrated to the Council that failure to deviate would be detrimental to
the interests of the Organization.

(b} The Council determines that the Organization should be able to ensure patent pro-
tection in any country.

(¢} Where, and Lo the extent that, the contractor is unable or unwilling to ensure such
palent protection within the time required.

(7  Withrespect to inventions and technical information in which rights are acquired

by the Organization otherwise than pursuant top paragraph (2), the Organization, to the ex-
tent that it has the right to do so, shall upon request:

Yordtme ve Idare Balimi Sayfa @ 36



21 Ekim 1989 — Sayr : 20319 RESMI GAZETE Sayfa : 3%

(a) Dusclose or have disclosed such inventions and technical information to any Party
or Signatory subject to reitnbursement of any payment made by or required of the Organiza-
tion in respect to the exercise to this right of disclosure.

(b) Make available to any Party or Signatory the right to disclose or have disclosed
to others within the jurisdiction of any Party and to use and to authorize and to have authorized
such others to use such inventions and technical information:

(iy Without payment in connexion with the INMARSAT space segment or any earth
station on land or ship operating in conjunction therewith,

(ii) For any other purpose, on fair and reasonable terms and conditons to be seitled
between Sighatories or others within the jurisdiction of any Party and the Organization or
the owner of the inventions and technical information or any other guithorized entity ot per-
son having & property interest therein, and subject to reimbursement of any payment made
by or required of the Organization in respect of the exercise of these rights.

(8) The disclosure and use, and the terms and conditions of disclosure and use, of
all inventions and technical information which the Organization has acquired any rights shall
be on a non-discrirninatory basis with respect to all Signatorieg and others within the jursdic-
tion of Parties,

(3 Nothing in this Article shall prectude the Organization, if desirable, from entering
into contracts with persons subject to domestic laws and regulations relating to the disclosure
of technical information.

ARTICLE 22 Liability

Parties are not, in their capacity as such, liable for the acts and obligations of the
Organization, except in relation to non-Parties or natural or juridical persons they might repre-
sent in so far as such liability may follow from treaties in force between the Party and the
non-Party concerned. However, the foregonig does not preclude a Party'which has been re-
quired to pay compensation under such a treaty to a non-Party or t0 a natural or juridical
person it might represent from invoking any rights it may have under that treaty against any
other Party.

ARTICLE 23 Excluded Costs

Taxes onincome derived from the Organization by any of the Signatories shall not form
part of the costs of the Organization.

ARTICLE 24 Audit

The Accounts of the Organization shall be audited annually by an independent Auditor
apponited by the Council. Any Party or Signatory shall have the right to inspect the accounts
of the Organization.

ARTICLE 25 Legal Personality

The Organization shall have legal personality and shall be responsible for its acts and
obligations. For the purpose of its proper functioning, it shall, in particular, have the capaci-
ty Lo contract, to acquire, lease, hold and dispose of movable and immovable property, to
be a party to legal proceedings and to conclude agreemenis with States or international
organizations.

ARTICLE 26 Privileges and Immunities
(1) Within the scope of activities authorized by this Convention, the Organization and
its property shall be exempt in all States Parties to this Convention from all national income
and direct national property taxation and from customs duties on communication satellites
and components andg parts for such satellites to be launched for use in the INMARSAT space
segment. Each Party undertakes to use its best endeavours to bring about, in accordance with
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the applicable domestic procedure, such further exemption [rom income and direct property
taxation and customs duties as is desirable, bearing in mind the particular nature of the
Organization.

(2} All Signatories acung in their capacity as such, except the Signatory designated
by the Party in whose territory the headguariers is located, shail be exempt from national
taxation on income earned from the Organization in the territory of that Party.

(3} (a) As soon as possible after the entry into force of this Convention, the Organiza-
tion shall conclude, with any Party in whose territory the Organization establishes its head-
quarters, other offices or installations, an agreement to be negotiated by the Council and
approved by the Assembly, relating to the privileges and immunities of the Organization, its
Director General, its staff, of experts performing missions for the Organization and of represen-
tatives of Parties and Signatories whilst in the territory of the host Government for the pur-
pose of exercising their fuanctions.

(b) The agreement shall be independent of this Convention and shall terrninate by agree-
ment between the host Government and the Organization or if the headquarters of the Organiza-
tion are moved from territory of the Government.

(4) All Parties other than a Party which has concluded an agreement referred to in
paragraph (3) shall as soon as possible after the entry into force of this Convention conclude
a Protocol on the privileges and immunities of the Organizalion, its Director General, its staff,
of experts preforming missions for the Organization and of representatives of Parties and
Signatories whilst in the territory of Parties for the purposes of exercising their functions. The
Protocol shall be independent of this Convention and shall prescribe the conditions for its
termination.

ARTICLE 27 Relationship with other International Qrganizations

The Organization shall co-operate with the United Nations and its bodies dealing with
the Peaceful Uses of Outer Space and Ocean Area, its Specialized Agencies, as well as other
international organizations, on matters of common interest. In particular the Qrganization
shall take into account the refevant Resolutions and Recommendations of the Inter Govern-
mental Maritime Consultative Organization. The Organization shall observe the relevant pro-
visions of the International Telecommunication Convention and regulations made thereunder,
and shall in the design, development, construction and establishment of the INMARSAT space
segment and in the procedures established for regulating the operation of the INMARSAT
space segment and of earth stations give due consideration to the relevant Resotutions, Recom-
mendations and procedures of the organs of the [nternational Telecommunication Union,

ARTICLE 28 Notification to the International Telecommunication Union

Upon request from the Organization, the Party in whose territory the Headquarters
of the Organization is jocated shall co-ordinate the frequencies 1o be used for the space seg-
ment and shall, on behalf of each Party that consents, notify the International Telecommunica-
tion Union of the frequencies to be so used and other information, as provided for in the
Radio Regulations annexed to the Iaternational Telecommunication Convention,

ARTICLE 29 Withdrawal

{I} Any Party or Signatory may by written notification to the Depositary withdraw
voluntarily from the Organization al any time. Once a decision has been made under applicable
domestic law that a Signatory may withdraw, notice of the withdrawal shall be given in writing
to the Depositary by the Party which has designated the Signatory, and the notification shall
signify the acceptance by the Party of the withdrawal. Withdrawal of a Party, in its capacity
as such, shall email the simultaneous withdrawal of any Signatory designated by the Party
or of the Party in its capacity as Signatory as the case may be.
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(2)Upon receipt by the Depositary of a notice to withdraw, the Party giving notice and
any Signatory which it has designated, or the Signatory in respect of which notice has been
given, as the case may be, shall cease to have any rights of representation and any voting rights
in any organ of the Organization and shall incur no obligation after the date of such receipt.
However, a withdrawing Signatory shall remain responsible, unless otherwise decided by the
Council pursuant to Article XIII of the Operating Agreement, for contributing its share of
the capital contributions necessary to meet contractual commitments specifically authorized
by the Organization before the receipt and liabilities arising from acts or omissions before
the receipt. Except with resect to such capital contributions and except with respect to Article
31 of this Convention and Articte X VI of the Operating Agreement, withdrawal shall become
effective and this Convention and/or Operating Agreement shall cease to be in force for the
Party and/or Signatory three months after the date of receipt by the Depositary of the written
notification referred to in paragraph (1).

(3) If a Signatory withdraws, the Party which designated it shall, before the effective
date of withdrawal and with effect from that date, designate a new Signatory, assume the
capacity of a Signatory in accordance with pragraph {4}, or withdraw. If the Party has not
acted by the effective date, it shall be considered to have withdrawn as from that date, Any
new Signatory shall be responsible for all the outstanding capital contributions of the previous
Signatory and for the proportinate share of any capital contributions necessary to meet con-
tractual commitments specifically authorized by the Organization, and liabitities arising from
acts or omissions, after the date of receipt of the notice,

(4) If for any reason g Party desires to substitute itself for its designated Signatory
or to designate a new Signatory, it shall give written notice to the Depositary. Upon assump-
tion by the new Signatory of all the outstanding obligations, as specified in the last sentence
of paragraph (3), of the previously designated Signatory and upon signature of the Operating
Agreement, that Agreement shall enter into force for the new Signatory and shall cease to
be in force for the previous Signatory.

ARTICLE 30 Suspension and Termination

(1) Not less than one year after the Directorate has received written notice that a Par-
ty appears to have failed to comply with any obligation under this Convention, the Assembly,
after considering any representations made by the Party, may decide, if it finds that the failure
to comply bas in fact occurred and that such failure impairs the effective operation of the
Organization, that the membership of the Party is terminated. This Convention shall cease
to be in force for the Party as from the date of the decision or at such later date as the Assembly
may determine, An extraordinary session of the Assembly may be convened for this purpose.
The termination shall entail the simultaneous withdrawal of any Signatory designated by the
Party or of the Party in its capacity as Signatory, as the case may be. The Operating Agree-
ment shall cease to be in force for the Signatory on the date on which this Convention ceases
to be in force for the Party concerned, except with respect 1o capital contributions necessary
to meet contractual commmitments specifically authorized by the Organization before the ter-
mination and liabilities arising from acts or omissions before the termination, and except with
respect to Article 31 of this Convention and Article XVI of the Organization Agreement,

(2} If any Signatory, in its capacity as such, fails to comply with any obligation under
this Convention or the Operating Agreement, other than obligation under Article (1) of the
Operaling Agreement and the failure has not been remedied within three months after the
Signatory has been notified in writing of a resolution of the failure to comply, the Council,
after considering any representations made by the Signatory and, if applicabie, the Party con-
cerned may suspend the rights of the Signatory. If, after an additional three months and after
consideration of any representations made by the Signatory and, if applicable, the Party, the
Council finds that the failure to comply has not been remedied, the Assembly may decide on
the recommendation of the Council that the membership of the Signatory is terminated. Upon
the date of such decision, the termination shall become effective and the Qperating Agree-
ment shall cease to be in force for that Signatory.
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(3) [If any Signatory fails to pay any amount due from it pursuant to Article 1(1) of
the Opecating Agreement within four months afier the payment has become due, the rights
of the Signatory under this Convention and the Operaiing Agreement shall be automatically
suspended. If within three months after the suspension the Signatory has not paid all sums
due or the Party which has designated it has not made a substitution pursuant to Article 29(4),
the Council, after considering any representations made by the Signatory or by the Party which
has designated it, may decide that the membership of the Signatory is terminated. From the
date of such decision, the Operating Agreement shall cease to be in force for the Signatory.

(4) During the period of suspension of the rights of a Signatory pursuant to paragraphs
(2) or (1), the Signatory shall continue to have all the obligations of a Signatory under this
Convention and the Operating Agreement.

(5) A Signatory shall incur no obligation after termination except that it shall be respon-
sible for contubuting its share of the capital contributions necessary to meet coniractual com-
mitments specifically authorized before the termination and liabilities arising from acts or
omissions before the termination, and except with respect to Article 31 of this Convention
and Article XVI of the Operating Agreement.

(6) If the membership of Signatory is terminated, the Party which designated it shall,
within three months from the date of the termination and with effect from that date, designate
a new Signatory, assume the capacity of a Signatory in accordance with Article 29(4), or
withdraw, If the Party has not acted by the end of that period, it shall be considered to have
withdrawn as from the date of termination, and this Convention shall cease to be in force
for the Party as from that date.

(7) Whenever this Convention has ceased to be in force for a Parly, settlement bet-
ween the Organization and any Signatory designated by that Party or that Party in its capaci-
ty as Signatory, shall be accomplished as provided in Article XIII of the Operating Agreement,

ARTICLE 31 Settlement of Disputes

(1) Disputes arising between Parties, or between parties and the Organization, relating
to rights and obligations under this Convention should be settled by negotiation between the
parties concerned. If within one year of the time any party has requested settlement, a setile-
ment has not been reached and il the parties to the dispute have not agreed to submit it to
the International Court of Justice or to some other procedure for settling disputes, the dispute
may, if the parties to the dispute consent, be submitted to arbitration in accardance with the
Annex to this Convention. Any decision of an arbitral tribunal in a dispute between Parties,
or between Parties and the Organization, shall not prevent or affect a decision of the Assembly
pursuant to Article 30(1), that the Convention shall cease to be in force for a Party.

{2} Unless otherwise mutually agreed, disputes arising between the Qrganization and
one or more Parties under agreements concluded between them, if not settled by negotiation
within one year of the time any party has requested settlement, shall, at the request of any
party to the dispute, be submitted to arbitration in accordance with the Annex to this Con-
vention,

{3) Disputes arising between one or more Parties and one or more Signatories in their
capacity as such, relating to rights and obiigations under this Convention or the Operating
Agreernent may be submitted to arbitration in accordance with the Annex to this Convention
if the Party or Parties and the Signatory or Signatories involved agree to such arbitration.

{4) This Article shall continue to apply to a Party or Signatory which ceases to be

a Party or Signalory, in respect of disputes relating to rights and obligations arising from its
having been a Party or Signatory.

ARTICLE 32 Signature and Ratification
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(1) This Convention shall remain open for signature in London untif entry into force
and shall thereafter remain open for accession. All States may become Parties to tire Conven-
tion by.

(a) Signature not subject to ratification, acceptance or approval, or.

(b) Signature subject to ratification, acceptance or approval, followed by ratification,
acceptance or approval, or.

(c} Accession,

(2) Ratification, acceptance, approval or accession shall be effected by the deposit
of the appropriate instrument with the Depositary.

(3) On becoming a Party to this Convention, or at any time thereafter, a State may
declare, by writien notification to the Depositary, to which Registers of ships operating under
its authority, and to which land earth stations under its juristiction, the Convention shall apply.

(4) No State shall become a Party to this Convention until it has signed, or ihe entity
it has designated, has signed the Operating Agreement.

{5) Reservadons cannot be made to this Convention or the Operating Agreement.

ARTICLE 33 Entry into Force

{1) This Convention shall enter into force sixty days after the date on which States
representing 95 per cent of the initial investment shares have become Parties to the Convention,

(2) Notwithstanding pragraph (1), if the Convention has not entered into force within
thirty-six months after the date it was opened for signature, it shall not enter into force.

(3) For a State which deposits an instrument of ratification, acceptance, approval or
accession after the date on which, the Convention has entered into force, the ratification, ac-
ceptance approval or accession shall take effect on the date of deposit.

ARTICLE 34 Amendments

(1} Amendments to this Convention may be propesed by any Party. Proposed amend-
ments shall be submitted to the Directorate, which shall inform the other Parties and Signatories,
Three months notice is required before consideration of an amendment by the Council, which
shalt submit its views to the Assembly within a period of six months from the date of circula-
tion of the amendment, The Assembly shall consider the amendment not earlier than six months
thereafter, taking into account any views expressed by the Council. This period may, in any
particular case, be reduced by the Assembly by a substantive decision.

{2y If adopted by the Assembly, the amendment shall enter into force one hundred
and twenty days after the Depositary has received notices of acceptance from two-thirds of
those States which at the time of adoption by the Asembly were Parties and represented at
least two-thirds of the investment shares. Upon entry into force, the amendment shall become
binding upon all Parties and Signatories, including those which have not accepted it.

ARTICLE 35 Depositary

(1) The Depositary of this Convention shall be the Secretary-General of the inter-
Governmental Maritime Consultative Organization,

(2) The Depositary shall promptly inform all signatory and acceding States and all
Signatories of:

(a) Any signature of the Convention.

{b) The deposit of any instrument of ratification, acceptance, approval or accession.
(¢) The entry into force of the Convention,

{d) The adoption of any amendment to the Convention and its entry into force.
{¢) Any notification of withdrawal.
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f) Any suspension or termination.

g) Other notificalions and communications relating to the Convention,

(3) Upon entry into force of the Convention the Depositary shall transmit a certified
copy to the Secretariat of the United Nations for registration and publication in accordance
with Articte 102 of the Charter of the United Nations,

IN WITNESS WHEREOF the undersigned, duly authorized by their respective Go-
vernments, have signed this Convention.

DONE AT LONDON this third day of September one thousand nine bundred and se-
ventysix in the English, French, Russian and Spanish languages, all the texts being equally
authentic, in a single original which shall be deposited with the Depositary, who shall send
a certified copy to the Government of each of the States which were invited to attend the In-
ternational Conference on the Establishmenl of an International Maritime Satellite System
and to the Government of any other State which signs or accedes to this Convention.

ANNEX Procedures for the Settlement of Disputes Referred to in Article 31 of the Con-
vention and Article XVI of the Operating Agreement

ARTICLE 1

Disputes cognizable pursuant to Article 31 of the Coavention or Article XVI of the
Operating Agreement shail be dealt with by an arbitral tribunal of three members.

ARTICLE 2

Any petitioner or group of petitioners wishing to submit a dispute to arbitration shall
provide each respondent and the Directorate with a document containing:

&) A full description of the dispute, the reasons why each respondent is required to
participate in the arbitration, and the measures being requested.

b) The reasons why the subject matier of the dispute comes within the competence
of & tribunal and why the measures requested can be granted if the tribunal finds in favour
of the petitioner.

¢} An explanation why the petitioner has been unable to achieve a settiement of the
dispute by negoliation or other means short of arbitratic .

d) Evidence of the agreement or consent of the disputants when this is a condition
for arbitration.

' ¢} The name of the person designated by the petitioner to serve as & member of the
tribunal.

The Directorate shall promptly distribute a copy of the document to each Party and
Signatory.

ARTICLE 3

(1) Within sixty days from the date copies of the document described in Aruicle 2 ha-
ve been received by all the respondents thev shall coliectively designate an individual to serve
as a member of the tribunal. Within that period, the respondents may jointly or individually
provide each disputant and the Directorate with a document stating their individual or collec-
tive responses to the document referred to in Article 2 and including any counter claims ari-
sing out of the subject matter of the dispute.

(2) Within thirty days after designation of the two members of the tribunal, they shall

agree on a third arbitrator. He shall not be of the same nationality as, or resident in the terri-
tory of, any disputant, or in its service,
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(3) If either side fails to nominate an arbitrator within the period specified or if the third
arbitrator is not appointed within the period sepecified, the President of the International Court
of Justice, or, if he is prevented from acting or is of the same nationality as a disputant, the
Vice-President, or, if he is prevented from acting or is of the same nationality as a disputant,
the senior judge who is not of the same nationality as any disputant, may at the request of
either disputant, appoint an arbitrator or arbitrators as the case requires.

(4) The third arbitrator shall act as.president of the tribunal.

(5) The tribunal is constitued as soon as the president is selected.

ARTICLE 4
(1) 1f a vacancy occurs in the tribunal for any reason which the president or the re-
maining members of the tribunal decide is beyond the control of the disputants, or is com-
patitle with the proper conduct of the arbitration proceedings, the vacancy shall be filled in
accordance with the following provisions:

(a) If the vacancy occurs as a result of the withdrawal of a member appointed by a
side to the dispute, then {hat side shall sefect a replacement within ten days after the vacancy .
occurs,

(b) If the vacancy occurs as a result of the withdrawal of the president or of a member
appointed pursuant to Article 3(3), a replacement shall be selected in the manner described
in paragraph {2) or (3), respectively, of Article 3.

(2) If a vacancy occurs for any other reason, or if a vacancy occurring pursuant to
paragraph (1) is not filled, the remainder of the tribunal shall have the power, notwithstan-

ding Article 1, upon request of one side, to continue the proceedings and give the final deci-
sion of the tribunal.

ARTICLE 5
(1} The tribunal shall decide the date and place of its meetings.

(2) The proceedings shal! be held in private and all material presented to the tribunal
shall be confidential. However, the Organization and any Party which has designated a Signatory
which is a disputant in the proceedings shall have the right to be present and shall have access
to the material presented, When the Organization is a disputant in the proceedings, all Parties
and all Signatories shall have the right to be present and shall have access to the material
presented,

(3) In the event of a dispute over the competence of the tribunal, thetribunal shall
deal with that question first.

(4) The proceedings shall be conducted in wriling, and each side shall have the right
to submit written evidence in support of its allegations of fact and law. However, oral arguments
and testimony may be given if the tribunal considers it appropriate.

(5) The poceedings shall commence with the presentation of the case of the petitioner
containing its arguments, related facts supported by evidence and the principles of law relied
upon. The case of the petitioner shall be followed by the counter-case of the respondent. The
petitioner may submit a reply to the counter-case of the respondent and the respondent may
submit a rejoinder. Additional pleadings shall be submitted only if the iribunal determines
they are necessary.

(6) The tribunal shall hear and determine counter-claims arising direcily out of the
subject matter of the dispute, if the counter-claims are within its competence as defined in
Article 31 of the Convention and Article XVI of the Operating Agreement.
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(7) If the disputants reach an agreement during the procesdings, the agreement shall
be recorded in the form of a decision of the tribunal given by content of the disputants.

(8) At any time during the proceedings, the iribunal may terminate the proceedings
if it decides the dispute is beyond its competence as defined in Article 31 of the Convention
or Article XVI of the Operating Agreement,

(9) The deliberations of the tribunal shall be secret.

(10) The decisions of the tribunal shall be presented in writing and shall be supported
by a written opinion. its rulings and decisions must be supported by at least two members,
A member dissenting from the decision may submit a separate written opinion.

(11) The tribunal shall forward its decision to the Directorate, which shall distribute
it to all Parties and Signatories.

(12) The tribunal may adopt additional rules of procedure, consistent with those
established by this Annex, which are appropriate for the proceedings.

ARTICLE 6

If one side fails 10 present its case, the other side may call upon the tribunal to give
a decision on the basis of its presentation. Before giving its decision, the tribunal shall satisfy
itself that it has competence and that the case ise well-founded in fact and in law,

ARTICLE ?

(1) Any Party whose Signatory is a disputant shall have the right to intervene and
become an additional disputant, Intervention shall be made by written notification to the tribunal
and to the other disputants,

(2) Any other party, any Signatory or the Organization may apply to the tribunal for
permission to intervene and become an additional disputant. The tribunal shall grant permis-
sion if it determines that the applicant has a substantial interest in the case.

ARTICLE 8
The tribunal may appoint experts to assist it at the request of a disputant or on its own
initiative.
ARTICLE 9

Each Party, each Signatory and the Organization shall provide all information which
the tribunal, at the request of a disputant or on its own initiative, determines to be required
for the handling and determination of the dispute,

ARTICLE 10
Pending the final decision, the tribunal may indicate any provisional measures which
it considers ought to be taken to preserve the respective rights of the disputants.
ARTICLE 11

(1) The decision of the tribunal shall be in accordance with international law and be
based on:

(a) The Convention and the Operating Agreement.
(b} Generally accepted principles of taw.

(2) The Decision of the tribunal, including any reached by agreement of the disputant
pursuant to Article 5(7), shall be binding on all the disputants, and shall be carried out by
them in good faith. If the Organization is a disputant, and the tribunai decides thal a decision
of any organ of the Organization is null and void as not being authorized by or in compliance
with the Convention and the Operating Agreement, the decison of the tribunal shall be bin-
ding on all Parties and Signatories.
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(3} If a dispute arises as to the meaning or scope of its decisison, the tribunal shail

construe if at the request of any disputant.
ARTICLE 12

Unless the tribunal determines otherwise because of the particular circumstances of the
case, the expenses of the tribunal, including the remuneration of the members of the tribunal,
shall be borne in equal shares by each side. Where a side consists of more than one disputant,
the teibunal shall apportion the share of that side among the disputants on that side. Where
the Organization is a disputant, its expenses associated with the arbitration shall be regarded
as an administrative cost of the Organization.

Operating Agreement on INMARSAT
Entered into force on 16 July 1979

Article I Definitions 26
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munijcations Services 31
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Article XVI Settlement of Disputes 34
Article XVII Entry into Force 34
Article XVIII Amendments 34
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Annex Investment Shares Prior to the First Determination on the Basis of
Utilizatlion 36

Operating Agreement on the International
Maritime Satellite Organization (INMARSAT)
THE SIGNATORIES TO THIS OPERATING AGREEMENT :

Considering that the States Parties to the Convention on the International Maritime
Satellite Organization (INMARSAT) have undertaken therein to sign, or to designate a com-
petent entity 1o sign, this Operating Agreement,

AGREE AS FOLLOWS :
ARTICLE I Definitions
(1) For the purposes of this Agreement ;

(a) ‘“Convention’’ means the Convention on the International Maritime Satellite
Organization (INMARSAT) including its Annex.
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(b) “Organization’ means the International Maritime Satellite Organization (INMAR-
SAT) established by the Convention.

(c)} ‘‘Amortization’ includes depreciation; it does not include compensation for use
of capital,

(2) The definitions in Article 1 of the Convention shall apply to this Agreement.

ARTICLE II Rights and Obligations of Signatories
(1) Each Signatory acquires the rights provided for Signatories in the Convention and
this Agreement and undertakes to fulfil the obligations placed upon it by these two instruments,
(2) Each Signatory shall act consistently with all provisions of the Convention and
this Agreement.

ARTICLE I Capital Coniributions
(1) In proportion to its investment share, each Signatory shall make contributions to
the capital requirements of the Organization and shall receive capital repayment and compen-
sation for use of capital, as determined by the Council in accordance with the Convention
and this Agreement.

(2} Capital requirements shall include:
(a)} All direct and indirect costs of the design, development, acquistion, construction

and establishment of the INMARSAT space segment, of the acquistion of contractual rights
by means of lease, and of other property of the QOrganization.

(b) Fundsrequired for operating, maintenance and administrative costs of the Organiza-
lion pending availability of revenues to meet such costs, and pursuant to Article VILI(3).

(c) Payments by Signatories pursuant to Article XI,

(3) Interest at & rate to be determined by the Councii shall be added 10 any amount
unpaid after the scheduled date for payment determined by the Council.

‘(4) I, during the period up to the first determination of investment shares on the basis
of utilization pursuant to Article V, the total amount of capital contributions which Signatories
are required to pay in any financial year exceeds 50 per cent of the capital ceiling established
by or pursuant to Article IV, the Council shall consider the adoption of other arrangements,
including temporary debt financing, (o permit those Signatories which so desire Lo pay the
additional contributions in subsequent years by instalments. The Council shall determine the
rate of interest to apply in such cases, reflecting the additional costs to the Organization.

ARTICLE IV Capital Ceiling
The sum of thé net capital contribuiions of Signatories and of the outstanding contrac-
tual capital commitments of the Organization shall be subject 1o a ceiling. This sum shall con-
sist of the cumulative capital contributions made by Signatories pursuant to Article 11, less
the cumulative capital repaid to them pursuant to this Agreement, plus the outstanding amount
of contractyal capital commitments of the Organization.. The initial capital ceiling shall be
200 million US dollars. The Council shail have authority to adjust the capital ceiling,

ARTICLE V Investment Shares

(1) Investment shares of Signatories shall be determined on the basis of utilization
of the INMARSAT space segment, Each Signatory shall have an investment share equal to
its percentage of all utilization of the INMARSAT space segment by all Signatories. Ultiliza-
tion of the INMARSAT space segment shall be measured in terms of the charges levied by
the Organization for use of the INMARSAT space segment pursuant to Article 19 of the Con-
vention and Article VIII of this Agreement.
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(2) For the purpose of determiniyg investment shares, utilization in both directions
shall be divided into two equal parts, & ship part and a land part. The part associated with
the ship where the traffic originates or terminates shall be attributed to the Signatory of the
Party under whose authority the ship is operating. The part associated with the land territory
where the traffic originates or terminates shall be attributed to the Signatory of the Party in
whose territory the traffic originates or terminates. Howere, where, for any Signatory, the
ratio of the ship part to the land part exceeds 20: 1, that Signatory shall, upon application
to the Council, be attributed a utilization equivalent to twice the tand part or an investment
share of Q. 1 per cent, whichever is higher. Structures operating in the marine environment,
for which access to the INMARSAT space segment has been permitted by the Council, shall
be considered as ships for the purpose of this paragraph.

(3) Prior to determination of investment shares on the basis of utilizaiion pursuant
to pragraphs(1}, (2) and (4), the investment share of each Signatory shall be established in
accordance with the Annex to this Agreement,

(4) The first determination of investment shares based on utilization pursuaat to
paragraphs (1) and (2) shall be made not less than two nor more than three years from the
commencement of operational use of the INMARSAT space segment in the Atlantic, Pacific
and fndian Ocean areas, the specific date of determination to be decided by the Council. For
the purposes of this first determipation, utilization shall be measured over the one year period
prior to such determination.

(5) Subsequent to the first determination on the basis of utilization, investment shares
shall be redetermined to be effective,

(a} Upon one-year intervals after the first determination of investment shares on the
basis of utilization, based on the utilization of all Signatories during the previous year.

(b) Upon the date of entry into force of this Agreement for a new Signatory.

(€} Upon the effective date of withdrawa! or termination of membership of a Signatory.

(6) The investment share of a Signatory which becomes a Signatory after the first deter-
mination of investment shares on the basis of utilization, shall be determined by the Council

(7 To the extent that an investment share is determined pursuant to paragraph (5)(b)
or (c) or paragraph (8), the investment shares of all other Signatories shall be adjusted in the
proportion that their respective investment shares, held prior to this adjustment, bear to each
other. On the withdrawal or termination of membership of a Signatory, investment shares
of 0.05 per cent determined in accordance with pragraph (8) shall not be increased.

(8) NMotwithstanding any provisions of this Article, no Signatory shall have an invest-
ment share of less than 0.05 per cent of the total investment shares.

(9) In any new determination of investment shares the share of any Signatory shall
pot be increased in one step by more than 50 per cent of its intial share, or decreased by more
than 50 per cent of its current share.

(10) Any unallocated investment shares, after application of paragraphs (2) and (%)
shall be made available and apportioned by the Council among Signatories wishing to increase
their investment shares. Such additional allocation shall not increase any share by more than
50 per cent of a Signatory’s current investment share.

(11} Any residual unallocated investment shares, after application of paragraph (10},
shall be distributed among the Signatories in propartion to the investment shares which would
otherwise have applied after any new determination, subject to paragraphs (8) and (9).

(12) Upon application from a Signatory, the Council may allocate to it an invesument
share reduced from its share determined pursuant to paragraphs (1) to (7} and (9 to (11),
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if the reduction is entirely taken up by the voluntary acceptance by other Signatories of in-
creased investment shares. The Council shall adopt procedures for the equitable distribation
of the released share or shares among Signatories wishing to increase their shares.

ARTICLE VI Financial Adjustments’between Signatories

(1) At each determination of investment shares after the initial determination upon
entry into force of this Agreement, financial adjustments between Signatories shal! be carried
out through the Organization on the basis of a valuation effected pursuant to paragraph (2).
The amounts of these financial adjustments shall be determined with respect to each Signatory
by applying to the valuation the difference, if any, between the new investment share of each
Signatory and its investment share prior to the determination,

(2) The valuation shall be effecied as follows:

(a) Deduct from the original acquisition cost of all property as recorded in the Organiza-
tion's accounts as at the date of the adjustment, including all capitalized return and capitaliz-
ed éxpenses, the sum of:

() The accumulated amortization as recorded in the Organization’s accounts as at the
date of adjustment.

(i) Loans and other accounts payable by the Organization as at the date of adjustment.

{b) Adjust the results obtained pursuant to sub-paragraph (a) by adding or deducting
a further amount representing any deficiency or excess, respectively, in the payment by the
Organization of compensation for use of capital from the entry into force of this Agreement
to the effective date of valuation relative to the cumulative amount due putrsuant to this Agree-
ment at the rate or rates of compensation for use of capital in effect during the periods in
which the relevant rales were applicable, as ¢stablished by the Council pursuant to Article
Vill. For the purpose of assessing the amount representing any deficiency or excess in pay-
ment, compensation due shall be calculated on a monthly basis and relate to the net amount
of the elemenits described in sub-paragraph (a).

(3) Payments due from and to Signatories pursuant 10 thus Article shall be efected
by a date decided by the Council. Interest at a rate to be determined by the Council shall be
added 1o any amount unpaid after that date.

ARTICLE V1l Payment of Utilization Charges

(1) Utilization charges established pursuant to Article 19 of the Convention shall be
payable by Signatories or authorized telecommunications entities in accordance with ar-
rangements adopted by the Council. These arrangements shall follow as closely as practicable
secognized international telecommunications accounting procedures.

{2) Unless otherwise decided by the Council, Signatories and authorized telecommunica-
tions entities shall be responsible for the provision of information to the Organization to enable
the Organization to determine all utilization of the INMARSAT space segment and to deter-
mine investment shares. The Council shall adopt procedures for submission of the informa-
tion to the Organization.

{3) The Council shall institute any appropriate sanctions in cases where payments of
utilization charges have been in default for four months or longer after the due date,

(4) Interest at a rate to be detertnined by the Council shall be added to any amount
unpaid after the scheduled date for payment determined by the Council,

ARTICLE VIII Revenues
(1} The revenues earned by the Organization shall normally be applied, to the extent

that such revenues allow, in the following order of priority, unless the Council decides otherwise:
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(a) To meet operating, maintenance and administrative costs,

{b) To provide such operating funds as the Council may determine to be necessary.

() To pay to Signatories, in proportion to their respective investment shares, sums
representing a repayment of capital in the amount of the provisions for amortization established
by the Council and recorded in the accounts of the Organization.

id) To pay to a Sighatory which has witdrawn from the Organization or whose member-
ship has been terminated, such sums as may be due to it pursuant to Article XIII,

(¢) To pay to Signatories, cumulatively in proportion to their respective invesiment
shares, the available balance towards compensation for use of capital,

(2} In the determination of the rate of compensation for the use of capital of Signatories,
the Council shall include an allowance for the risks associated with investment in INMAR-
SAT and, taking into account such allowance, shall fix the rate as close as possible to the
cost of money in the world markets.

{3) To the exient that the revenues earned by the Organization are insufficient to meet
operating, maintenance and administrative costs of the Organization, the Council may decide
to meet the deficiency by using operating funds of the Qrganization, by overdraft arrangements,
by raising a loan, by requiring Signatories to make capital contributions in proportion to their
respective current investment shares or by any combination of such measures.

ARTICLE IX Settlement of Accounts
(1) Settlement of accounts between Signatories and the Organization in respect of finan-
cial transactions pursuant to Articles III, VI, VII and VIII shall be arranged in such a manner
that funds transferred between Signatories and the Organization, as well as funds at the
Organization's disposal in execess of the operating funds determined by the Council 1o be
necessary, shall be kept at the lowest practicable level,

(2) Al payments between the Signatories and the Organization pursuant to this Agree-
ment shall be effected in any freely convertible currency acceptable to the creditor.

ARTICLE X Debt Financing

(1) The Organization may, upon decision by the Council, enter into overdraft ar-
rangements for the purpose of meeting financial deficiencies pending receipt of adeguate
revenues or capital contributions.

(2) In exceptional circumstances the Organization may raise loans upon decision by
the Council for the purpose of financing any activity undertaken by the Organization in ac-
cordance with Article 3 of the Covention or for meeting any liability incurred by it. The outstan.
ding amounts of such loans shall be considered as contractual capital commitment for the
purpose of Article [V.

ARTICLE XI Liability

(1) If the Organization is required by a binding decision rendered by a competent
tribunal or as a result of a settlement agreed to or concurred in by the Council, to pay any
claim, including any costs or expenses associated therewith, which arises out of any act or
obligation of the Organization carried out or incurred in pursuance of the Convention or this
Agreement, the Signatories shall, 1o the extent that the claim is not satisfied by indemnifica-
tion, insurance or other financial arrangements, pay to the Organization the amount unsatisfied
onthe claim in proportion to their respective investment shares as at the date when the liabili-
ty arose, notwithstanding any ceiling established by or pursuant to Article IV,

(2) If a Signatory, in its capacity as such, is required by a binding decision rendered
by a competent tribunal or as a result of a ssttfement agreed to or concurred in by the Coun-
cil, to pay any clailm, including any costs or expenses associated therewith, which arises out
of any act of obligation of the Organization carried out or incurred in pursuance of the Con-
vention or this Agreement, the Organization shall remiburse the Signatory to the extent the
Signatory has paid the claim,

(3) Ifsuch claim is asserted against a Signatory, that Signatory, as a condition of pay-
ment by the Organization, shall without detay notify the Organization of the claim, and shall
afford it
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the opportunity to advise on or to conduct the defence or other disposition of the claim and,
to the extent permitted by the law of the jurisdiction in which the claim is brought, to become
a party to the proceeding either with the Signatory or in substitution for it.

(4#) If the Organization is required to reimburse a Signatory under this Article, the
Signatories shall, 10 the extent that the reimbursement is not satisfied by indemnification, in-
surance or other financial arrangements, pay to the Organization the unsatisfied amount of
the claimed reimbursement in proportion for their respective investment shares as the date
when the liability arose, notwithstanding any ceiling established by or pursuant to Article ['V.

ARTICLE XII Exoneration from Liability arising from the
Provision of Telecommunications Services

Neither the Organization, nor any Signatory in its capacity as such, nor any officer
or employee of any of them, nor any member of the board of directors of any Signatory,
nor any representative to any organ of the Organization acting in the performance of their
functions, shall be liable to any Signatory or to the Organization for loss or damage sustained
by reason of any unavailability, delay or faultiness of telecommunications services provided
or to be provided pursuant to the Convention or this Agreement.

ARTICLE XIHI Settlement upon Withdrawal or Termination

(1) Within three months after the effective date of withdrawal or termination of the
membership of a Signatory pursuant to Articles 29 or 30 of the Convention, the Council shall
notify the Signatory of the evaluation by the Council of its financial status in relation to the
Organization as at the effective date of its withdrawal or termination and of the proposed
terms of settlement pursuant to pragraph (3). The notification shall include a statement of:

(a8) The amout payable by the Organization 10 the Signatory, calculated by multiply-
Ing its investment share, as at the effective date of withdrawal or termination, by the amount
established from a valuation effected pursuant Lo Article VI as at that date.

(b) Anyamount to be paid by the Signatory to the Organization representing its share
of capital contributions for contractual commitments specifically authorized prior to the receipt
of notice of decision to withdraw or, as the case may be, prior to the effective date of termina-
tion, together with the proposed schedule for payment.

{c) Any other amonunts due from the Signatory to the Organization as at the effec-
tive date of withdrawal or termination.

(2) Inits evaluation pursuant to paragraph (1), the Council may decide to relieve the
Signatory in whole or in part of its responsibility for contributing its share of the capital con-
tributions for contractual commitments specifically authorized and liabilities arising from acts
or omissions prior to the receipt of notice of decision to withdraw or, as the case may be,
the effective date of terniination.

(3) Subject to payment by the Signatory of any amounts due from it under sub-
paragraphs (1)(b) and (c), the Organization, taking into account Article VIII, shall repay to
the Signatory the amounts referred to in sub-paragraphs (1)(a) and (b) over a period consis-
tent with the period over which the remaining Signatories will be repaid their contributions,
or sooner if the Council so decides. The Council shall determine the rate of interest to be paid
to or by the Signatory in respect of any amounts which may, form time to time, be outstan-
ding for settlement.

(4) Unless the Council decides otherwise, a settlement pursuant to this Article shall
not relieve the Signatory of its obligation to contribute its share of the non-contractual liabilities
arising from acts or omissions of the Organization prior to the date of receipt of notice of
decision to withdraw, or, as the case may be, prior to the effective date of termination.
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(5) The Signatory shall not lose any rights acquired by it, in its capacity as such, which
would otherwise continue after the effective date of withdrawal or termination, and for which
it has not been compensated by the settlement pursuant to this Article.

ARTICLE XIV Earth Station Approval

(1) In order to utilize the INMARSAT space segment, all earth stations shall require
approval by the Organization in accordance with criteria and procedures established by the
Council pursant to Article 15 (c) of the Convention.

(2) Any application for such approval shall be submitted to the Organization-by the
Signatory of the Party in whose territory the earth station on land is or will be located, or
by the Party or the Signatory of the Party under whose authority the earth station on a ship
or on a structure operating in the marine environment is licensed or, with respect to earth
stations located in a territory or on a ship or on a structure operating in the marine environ-
ment not under the jurisdiction of a Party, by an authorized telecommunications entity.

(3) Each applicant referred to in paragraph (2) shall, with respect to earth stations
for which it has submitted an application, be responsible to the Organization for compliance
of such stations with the procedures and standards specified by the Organization, unless, in
the case of a Signatory which has submitted an application, its designating Party assumes this
responsibility.

ARTICLE XV Utilization of the INMARSAT Space Segment

(1) Any application for utilization of the INMARSAT space segment shall be submit-
ted to the Organization by a Signatory or, in the case of a territory not under the jurisdiction
of a Party, by an authorized telecommunications entity.

(2) Utilization shall be authorized by the Organization in accordance with criteria and
procedures established by the Council pursuant to Article 15(c) of the Convention.

(3) Each Signatory or autharized telecommunications entity for which utilization of
the INMARSAT space segment has been authorized shall be responsible for compliance with
all conditions established by the Organization with respect to such utilization unless, in the
case of a Signatory which has submitted an application, its designating Party assumes the respon-
sibility for authorizations made with respect to all or some of the earth stations not owned
or operated by that Signatory.

ARTICLE XVI Settlement of Disputes

(1) Disputes arising between Signatories, or between Signatories and the Organiza-
tion, relating to rights and obligations under the Convention or this Agreement, should be
settled by negotiatiom between the parties to the dispute, If within one year of the time any
party to the dispute has requested settlement a settlement has not been reached, and if a par-
ticular procedure for settling disputes hias not been agreed between the parties to the dispute,
the dispute shall be submitted to arbitration in accordance with the Annex to the Convention
at the request of any party to the dispute.

(2) Unless atherwise mutually agreed, disputes arising between the Organization and
one or more Signatories under agreements concluded between them shall be submitted to ar-
bitration in actordance with the Annex to the Convention at the request of one of the parties
to the dispute within a period of one year from the time that settlement was requested by any
party to the dispute.

(3) A Signatory which ceases to be a Signatory shall remain bound by this Article in

respect of disputes relating to rights and obligations arising from its having been a Signatory
of this Agreement.
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ARTICLE XVII Entry into Force

(1) This Agreement shall enter into force for a Signatory on the date on which the
Convention enters into force for the respective Party in accordance with Article 33 of the Con-
vention.

(2) This Agreement shall continue in force for as long as the Convention is in force.

ARTICLE XVIII Amendments

(1) Amendments to this Agreement may be proposed by an Party or Signatory. Pro-
posed amendments shall be sumitted to the Directorate, which shall inform the other Parties
and Signatories. Three months notice is required before consideration of an amendment by
the Council. During this period the Directorate shall solicit and circulate the views of all
Signatories. The Council shall consider amendments within six months from circulation. The
Assembly shall consider the amendment not earlier than six months after the approval by the
Cduncil. This period may in any particular case be reduced by the Assembly by a substantive
decision.

(2) If confirmed by the Assembly after approval by the Council, the amendment shall
enter into force one hundred and twenty days after the Depositary has received notice of its
approval by two-thirds of those Signatories which at the time of confirmation by the Assembly
were Signatories and then held at least two-thirds of the total investment shares. Notification
of approval of an amendment shail be transmitted to the Depositary only by the Party con-
cerned and the transmission shall signify the acceptance by the Party of the amendment. Upon
entry into force, the amendment shall become binding upon all Signatories, including those
which have not accepted it.

ARTICLE XIX Depositary
(1) The Depositary of this Agreement shall be the Secratary-General of the Inter

Governmental Maritime Consul’tau’ve Organization.

(2) The Depositary shall promptly inform all signatory and acceding States and all
Signatories of:

(a) Any signature of this Agreement.

(b) "The entry into force of this Agreement.

(¢) The adoption of any amendment to this Agreement and its entry into force.

(d) Any notification of withdrawal.

(e) Any suspension or termination,

(f) Other notifications and communications relating to this Agreement.

(3) Upon entry into force of this Agreement the Depositary shall transmit a certified
copy to the Secretariat of the United Nations for registration and publication in accordance
with Article 102 of the Charter of the United Nations.

INWITNESS WHEREOF the undersigned, duly authorized, have signed this
Agreement %

DONE AT LONDON this third day of September one thousand nine hundred and
seventy-Six in the English, French, Russian and Spanish languages, all the texst being equally
authentic, in single original which shall be deposited with the Depositary, who shall send a
certified copy to the Government of each of the States which were invited to attend the Inter-
national Conferece on the Establishment of an International Maritime Satellite System, to
the Government of any other State which signs or accedes to the Convention and to each
Signatory.

Signatures Omitted
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ANNEX Investment Shares Prior to the First Determination
on the Basis of Utilization

(a) The intitial investment shares of the signatories of the Stales listed below shall be
as follows.

UNITED STATES 17.00
UNITED XINGDPOM 12.00
USSR, Byelorussian SSR and Ukrainian SSR 11.00
NORWAY 9.50
JAPAN 8.4%5
ITALY 437
FRANCE 3.50
GERMANY, FEDERAL REPUBLIC OF 3.50
GREECE 3.50
NETHERLANDS 3.50
CANADA 3.20
SPAIN 2.50
SWEDEN 2.30
DENMARK 210
AUSTRALIA 2.00
INDIA 2.00
BRAZIL 1.50
KUWAIT 1.48
POLAND 1.48
ARGENTINA 0.75
BELGIUM Q.75
FINLAND 0.75
GERMAN DEMOCRATIC REPUBLIC 0.74
SINGAPORE 0.62
NEW ZEALAND 0.44
BULGARIA 0.313
CUBA 0.33
INDONESIA 0.33
IRAN 0.33
CHILE 0.25
PERU 0.23
SWITZERLAND 0.25
LIBERIA 0.10
ALGERIA 0.05
EGYPT 0.08
GHANA 0.05
IRAQ 0.05
THAILAND 0.05
TURKEY 0.0%
UNITED REBUBLIC OF CAMEROON 0.05

Total : 101.45
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{b) Any signatory to the Operating Agreement designateq by a State listed above may,
prior to the entry into force of the Convention and the Operating Agreement, accept an initial
investment share higher than that listed in paragraph (a) if:

{i) other signatories accept a correspondingly lower initial investment share; or

(ii)) the Convention and the Operating Agreement have not entered into force twen
months after they were opened for signature.

The signotories concerned shall inform the Depositary, who shall prepare and distribute
a revised list of initial investment shares to all States included in the list of initial investment
shares.

(¢} A signatory of a State not listed in paragraph (a), on signing the Operating Agree-
ment prior to its entry into force, shall declare to the Depositary its initial investiment share,
which shall correspond to its projected proportionate utilization of the INMARSAT space
segment. The Depositary shall add the new signatory and its initial investment share to the
list of initial investrnent shares in paragraph (a). The revised list shall be sent to all States in-
cluded in the list. The initial investment share of the new signatory shall be subject subse-
quently to approval or adjustment by the Council. If the Council adjusts the share, it shall
adjust proportionately te initial investment shares of all Signatories and, subsequently, the
investment shares of all Signatories.

(d) Upon entry into force of the Operating Agreement, the investment shares of
Signatories shall be determined by adjusting the initial investment shares of Sighatories pro-
portionately so that the sum of ail investment shares amounts to 100 per cent.

(e) The initial investment share of any Signatory which is not included in the list in
paragraph (a) and which signs the Operating Agreement after its entry into force, and for
any Signatoty included in the list of initial investment shares for which the Operating Agree-
ment has not entered into force thirty-six months after it was opened for signature, shall be
determined by the Council and shall be included in a revised list of initial investment shares
of all Signatories.

(N When a new Party enters the Organization or when a Party withdraws from the
Organization or its membership is terminated, the investment shares of all Signatories shall
be determined by adjusting proportionately the initial investment shares of all Signatories so
that the sum of all investment shares amounts to 100 per cent.

(g) Investment shares of 0.05 per cent determined in accordance with paragraph (8}
of Article V of the Operating Agreement, shall not be increased pursuant to paragraphs {c},
(d}, (e) and (f) of this Annex.

Atama Kararlar
Devlet Bakanhgindan :

Karar Sayis : 89/36089
1 — Vakiflar Genel Mivditrlogi, Genel Midilr Yardimas: Yasar Erdal NAL'in, baska
bir gbreve tayin edilmek {izere bu gdrevinden alinmas uygun gdrulmiigtir.

2 — Bu Karan Devlet Bakani yilr{ititr.
25 Eylul 1989

Kenan EVREN
CUMHURBASKANI

T. OZAL C. CICEK
Basbakan Devlet Bakam
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Basbakanhk Basimevi Doner Sermaye Isletmesi Miidiirligiinden :

MEVZUAT KULLIYATY ABONELERININ
DIKKATINE!

Basbakanhk Meviuali Gelistirme ve Yayin Genel Midiirligince hagrianan ve
baskusi ife satiy ve abone islemleri Isletmemizce yarititten Mevzuat Killiivattmn 1 Tem-
muz 1989 rarihine kadar ¢tkariimis ofan yeni mevzuat hitk@mlerini kapsayacak sekilde
diizenlenen 4 iincii ekleri basilmis ve abonelerimize ginderilmeye baslanmugir.

Ancak; bazi abonelerimizin Isletmemizde kayith adresierinin defismesi ve bu de-
Eistklifin tarafimiza bildirilmemesi sebebiyle, bir kisim eklerin abonelerirmizin eline wlo-
samadhi ve Isletmemize iade edildigi gortlimektedir,

Mevzuat Killliyati eklerinin abonelerimize sihthatli bir bigcimde ulastiriimasim te-
min acisindan Isletmemizde kayith adresieri defisen savin-abonelerimizin bu degisikligi
zamaninda ve bir yaz ile Istetme Mildirlagtimuze bildirmeleri; ilgili PTT idaresince
yapilacak ihbar lizerine silresi igerisinde ekleri teslim alarak usulilne gire killlivatlarda-
ki yerlerine takmalart rica ofunur,

Resmi Gazete Fihristi

Yasama Boliimii :

Sayfa
TBMM Karan
K.No : 68 (10/36) Esas Numaral Meclis Arastirma Komisyonunun Gorey
Siresinin Uzatulmasna iskin Karar 1

Yiiriitme ve Idare Boltimii :

Milletleraras1 Andlasma

89/14358 Uydular Aracmgx ile Deniz Haberlegmesi Uluslararas: Tegkilat
iﬁzlesmm nin ve lgtetme Andlasmasimun Onaylanmast Hakkinda
arar 3

Atama Karsarlan

— Devlet Bakanh, Tannm Orman ve Kdyisleri Bakanlify ile Turizm Bakan-
Ligina Ait Atama Kararlarn 56

— anlar 61

BASBAKANLIK BASIMEV|





