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DENIZDE SEYIR GUVENLIGINE KARSI YASADISI EYLEMLERIN
ONLENMESINE DAIR SOZLESMEYE AIT 2005 PROTOKOLU

Onso6z
Isbu Protokole TARAF DEVLETLER,

10 Mart 1988 tarihinde Roma’da imzalanan Denizde Seyir Giivenligine Kars:
Yasadis1 Eylemlerin Onlenmesine Dair Sézlesmenin TARAFLARI OLARAK,

Terorist faaliyetlerin uluslararasi barig ve giivenligi tehdit ettigini KABUL
EDEREK,

Uluslararas: Denizcilik Orgiiti Genel Kurulu’nun mevcut uluslararast hukuki ve
teknik onlemlerin gdzden gegirilmesini, gemilere karsi terdrizmin &nlenmesi ve
bastirilmas: ve gemide ve kiyida giivenligin artirilmasi igin yeni Onlemlerin
degerlendirilmesini ve bdylece gemilerdeki ve liman sahalarindaki yolcu, miirettebat ve
liman personeline ve gemiler ile yiiklerine kargi terdrizm riskinin azaltilmasim &ngdéren
A.924(22) sayih kararint HATIRLAYARAK,

Birlesmis Milletler Genel Kurulu'nun 9 Aralik 1994 tarihli 49/60 sayili Karari’na
ekli ve diger hususlarin yamsira Birlesmis Milletler Uye Devletlerinin Devletler ve
halklar arasindaki dostane iliskileri tehlikeye atan, Devletlerin giivenligini ve toprak
biitiinliigtini tehdit edenler de dahil olmak {izere, terdrizmin nerede ve kim tarafindan
islenirse islensin sug olan ve hakhi gosterilemeyecek tiim faaliyet, metod ve
uygulamalarini agik bir sekilde kinamalarim tekrar teyit ettikleri Uluslararas: Tertrizmi
Bertaraf Etmek i¢in Onlemler Bildirisinin BILINCINDE OLARAK,

Birlesmis Milletler Genel Kurulu'nun 17 Aralik 1296 tarithli ve 51/210 sayils
kararini ve ona eklenmis olan 1994 Uluslararast Terdrizmi Bertarat Etmek igin
Onlemler Bildirisine Ilave Bildiriyi DIKKATE ALARAK,

Birlesmis Milletier Giivenlik Konseyi’nin, terérizmle tiim sekil ve tezahiirlerinde
miicadele etme yoniindeki uluslararasi iradeyi yansitan, Devletlere gorevler ve
sorumluluklar yiikleyen ve siireklilik arzeden terérist saldirt tehdidini dikkate alan
1368(2001) ve 1373(2001) sayili kararlarint ANIMSAYARAK,

Birlesmis Milletler Giivenlik Konseyi’nin tiim Devletler tarafindan niikleer,
kimyasal ve biyolojik silahlarin ve firlatma araglarmin yayilmasmin 6nlenmesi i¢in ek
etkili 6nlemler alinmas1 acil ihtiyacini taniyan 1540(2004) sayili kararim da AYRICA

ANIMSAYARAK,

14 Eyliil 1963’te Tokyo’da imzalanan Ugaklarda Islenen Suglar ve Diger Belirli
Eylemlere Dair Sézlesmeyi; 16 Aralik 1970°te Lahey’de imzalanan Ugaklarin Hukuka
Aykirt Kacirilmasinin  Onlenmesi  Sozlesmesi’ni; 23 Eylil 1971°de Montreal’de
imzalanan Sivil Havacilik Giivenligine Karsi Hukuka Aykir1 Eylemlerin Onlenmesi
Soézlesmesi’ni; Birlesmis Milletler Genel Kurulu tarafindan 14 Aralik 1973’te kabul
edilen Dip]omatik Temsilciler Dahil Uluslararas1 Alanda Korunan Sahislara Kars:



Islenen Suglart Onleme ve Cezalandirma S6zlesmesi’ni; Birlesmis Milletler Genel
Kurulu tarafindan 17 Arahik 1979 tarihinde kabul edilen Rehine Alinmasina Karst
Uluslararas1 Sozlesme’yi; 26 Ekim 1979 tarihinde Viyana’da imzalanan Niikleer
Malzemenin Fiziki Korunmas: Stzlesmesi’ni ve 8 Temmuz 2005°de kabul edilen
degisikliklerini; 24 Subat 1988’de Montreal’de imzalanan Sivil Havacilik Givenligine
Karg: Islenen Hukuka Aykiri Fillerin Onlenmesi Sozlesmesi’ne ek Uluslararast Sivil
Havacihk Hizmetindeki Havaalanlarinda Hukuka Aykin Siddet Hareketlerinin
Onlenmesi Protokolii’nii; 10 Mart 1988°de Roma’da imzalanan Kita Sahanlhifinda Yer
Alan Sabit Platformlarin Giivenligine Karst Yapilan Hukuka Aykiri Eylemlerin
Onlenmesi Protokoli’nii; 1 Mart 1991°de Montreal’de imzalanan Plastik Patlayicilarin
Tespit Edilme Amaciyla Isaretlenmesi S6zlesmesi’ni; Birlesmis Milletler Genel Kurulu
tarafindan 15 Aralik 1997°de kabul edilen Terdrist Bombalamalarin Onlenmesi
hakkindaki Uluslararasi Sézlesme’yi, Birlesmis Milletler Genel Kurulu tarafindan 9
Aralik 1999°da kabul edilen Terorizmin Finanse Edilmesinin Onlenmesi hakkindaki
Uluslararas: Sézlesme’yi ve Birlesmis Milletler Genel Kurulu tarafindan 13 Nisan
2005°de kabul edilen Niikleer Terérizm Eylemlerinin Onlenmesi igin Uluslararas:
Sozlesme’yi AYRICA ANIMSAYARAK,

10 Aralik 1982°de Montego Bay’de imzalanan Birlesmis Milletler Deniz Hukuku
Stzlesmesi’nin  ve uluslararast teamiili deniz hukukunun &nemini AKILDA

TUTARAK,

Birlesmis Milletler Genel Kurulwnun terdrizmle miicadele etmek i¢in hem
uluslarast igbirliginin hem de Devletler tarafindan yapilan faaliyetlerin Birlesmis
Milletler Kurucu Anlagmasi’mn prensiplerine, uluslararasi hukuka ve ilgili uluslararas
sézlesmelere uyumlu olarak yiiriitiilmesi gerektigini teyit eden 59/46 sayih karariu ve
Birlesmis Milletler Genel Kurulu'nun Devletleri Denizde Seyir Gtivenligine Karst
Yasadisi Eylemlerin Bastinlmas: Hakkinda Sézlesme’ye ve Protokoline taraf olmalar
igin tesvik eden; terdrist faaliyetler de dahil olmak {izere, benzeri yasadist fiillerle
miicadele etme yollarimi giiglendirmek igin Devletleri Uluslararasi Denizcilik Orgiitii
Hukuk Komitesi yoluyla bu belgeleri tekrar gézden gegirmeye davet eden; ve dzclilikle,
yeri geldiginde, bilhassa denizde silahli soygun ve terdr eylemi vakalarina mukabele
i¢in uygun bir hukuki gergevenin teminini hedefleyen hukuki diizenlemeleri kabul etme
yoluyla bu belgelerin etkin uygulamasini saglamak i¢in uygun nlemleri almaya tegvik
eden, 59/24 sayili kararini GO7 ONUNE ALARAK,

Hiikiimetler, Hitkiimet temsilcileri, ulusal ve yerel idareler ve denizcilik ve liman
isletmeleri arasinda isbirligini igeren ve giivenlik tehditlerini tespit etmek ve uluslararasi
ticarette kullamlan gemi liman tesislerini etkileyen giivenlik olaylarna karsi dnleyici
tedbirleri almak igin uygun bir uluslararasi teknik gergevenin olusturulmasinda, her ikisi
de Denizde Can Emniyeti Uluslararast Sézlesmesi Taraf Devletleri 2002 toplantisinda
kabul edilen 1974 tarihli amlan Sozlesmeye vapilan degisikliklerin ve Uluslararas:
Gemi ve Liman Tesisi Giivenligi Koduwnun (ISPS) onemini de GOZ ONUNE

ALARAK,

Birlesmis Milletler Genel Kurulu’nun, Devletlerin terérizmle miicadele etmek igin
aldiklar: nlemlerin onlarin uluslararast hukuk ve bilhassa uluslararasi insan haklari,
miilteci hukuku ve insancil hukuk altindaki yiiktimliliklerine uygun olmasint temin
etmeleri gerektigini teyit eden 58/187 sayili kararm AYRICA GOZ ONUNE

ALARAK,



Uluslararast seyriisefer emniyet ve giivenligine kars1 siddet iceren ilave terdrist
faaliyetlerin ¢nlenmesi ve bunun etkinligini artirmak igin Sozlesmenin hiikimlerine
ilave hiikiimlerin kabul edilmesi gerektigine INANARAK,

Asagidaki hususlarda ANLASMISLARDIR:

MADDE 1

[sbu Protokol bakimmdan:

1. “Sozlesme”, 10 Mart 1988’de Roma’da imzalanan Denizde Seyir Giivenligine
Karg: Yasadisi Eylemlerin Onlenmesine Dair Stzlesme’dir.

2. “Orgiit”, Uluslararasi Denizcilik Orgiitii (IMO)’dur.
3. “Genel Sekreter”, Orgit’iin Genel Sekreter’idir.
MADDE 2

Sozlesmenin linci maddesi agagidaki sekilde degistiribmistir:
Madde 1
1 Isbu Sézlesmenin amaclar1 bakimmdan:
(®) “gemi”, dinamik takviyeli tekneler, su altina dalabilir gemiler ve
diger yiizen tekneler dahil, devamli olarak deniz tabanina bagh

olmayan her tlirlii gemi anlamina gelir.

b) “taguma”, bir insamin veya maddenin hareketi hakkinda, karar
verme yetkisi de dahil, etkili kontrolii baglatmak, diizenlemek veya
icra etmek anlamina gelir .

{c) “ciddi yaralanma veya zarar”:
6))] ciddi viicut yaralanmasi veya
(i) kamu kullamimma agik bir yerin, Devlet veya hikiimet
tesisinin, altyapr tesisinin veya toplu tasima sisteminin

biiytik ekonomik kayipla sonuglanan kapsamli yikimy veya

(ili)  hava, toprak, su, hayvanlar ve bitki Ortiisii dahil cevreye
esaslt zarar

anlamina gelir.

@ “BKN silah”,



@) “biyolojik silahlar’:

(D Onleyici, koruyucu veya diger bariscil arnaglar
hakli ¢ikarmayacak miktarda ve kaynag, Uretilme
yontemi, tipi ne olursa olsun mikrobik veya diger
biyolojik etkenler veya zehirler veya

(2) bu etkenleri veya zehirleri dismanca amaglarla
veya silahli ¢atismada kullanmak icin tassrlanan
silahlar, techizat veya firlatma araglar:.

(i) ayr1 ayri ya da birlesik olarak asagidakilerden olusan
“kimyasal silahlar’:

(O zehirli kimyasallar ve hammaddeleri asagidaki
amaglar icin kullamlmas: niyeti olan ve tipleri ve
miktarlar1 bu amaglara uygun olanlar hari¢ zehirli
kimyasal ve hammaddeleri:

(A) sanayi, tarim, aragtirma, tip, eczacilik
veya diger barig¢il gayeler veya

[€3)) zehirli kimyasallara karsi korunma veya
kimyasal silahlara karsi korunma ile
dogrudan ilgili olan korunmma gayeleri veya

© kimyasal silah kullammi ile baglantili
olmayan ve kimyasallarin zararh
bzelliklerinin bir savag yéntemi olarak
kullanilmasma baglt olmayan  askeri
gayeler veya

karigikliklari  kontrol gayesini de

ic 11
igerecek gekilde hukukun icras:

)

2) (ii)(1) altparagrafinda agikg¢a belirtilen zehirli
kimyasallarin zehirli &zellikleri yoluyla, bu tir
mithimmat veya aygitlarin kullanilmasinin sonucu
olarak oliime veya diger zarara yol agmak icin 6zel
olarak tasarlanmis mithimmat veya aygritlar;

3 (i)(2) altparagrafinda agikca belirtilen mithimmat
veya aygitlarin kullamlmasiyla dogrudan baglantili
olarak kullamlmak tizere 6zel olarak tasarlanmig

herhangi bir techizat.

(iii)  niikleer silahlar ve diger niikleer patlayici aygitlar,

anlamina gelir.



(e) “zehirli kimyasal”, hayati siire¢ler itizerindeki kimyasal etkileri
yoluyla insanlarda veya hayvanlarda o&lime, gegici yetenek
kaybina veya kalict zarara neden olan herhangi bir kirnyasal
demektir. Bu kaynagina veya tiretilme yontemine bakilmaksizin ve
tesislerde, mithimmatlarda veya bagka bir yerde (Uretilip
iiretilmedigine bakilmaksizin bu tiir tim kimyasallar1 igerir.

€] “hammadde”, bir zehirli kimyasalin tiretimininin herhangi bir
asamasinda hangi yontemle olursa olsun yer alan herhangi bir
kimyasal maddedir. Bu herhangi bir ikili veya ¢ok pargals
kimyasal sistemin herhangi bir anahtar bilesenini igerir.

(2) “Orgiit”, Uluslararas1 Denizcilik Orgiitii (IMO) anlamma gelir.
(h) “Genel Sekreter”, Orgiit’tin Genel Sekreter’i anlamina gelir.

2 Isbu Sézlesme bakimindan:

(a) “kamu kullantmina agik bir yer”, “Devlet veya hiikiimet tesisi”,
“altyap1 tesisi” ve “toplu tagima sistemi” terimleri 15 Aralik
1997°de New York’da imzalanan Terorist Bombalamalarm
Onlenmesi i¢in Uluslararasi Sozlesme’de bu terimlere atfedilenle
aym anlama sahiptir.

(b) “kaynak madde” ve “boliinebilen 6zel madde™ terimleri, 26 Ekim
1956°da New York’da imzalanan Uluslararas1 Atom Enerjisi
Ajanst (IAEA) Tiiziigii'nde bu terimlere atfedilenle ayni anlama
sahiptir.

Asagidaki metin Stzlesme’ye 25is maddesi elarak eklenmistir.

Madde 2bis

1 Isbu Sozlesmedeki higbir sey, Devletlerin veya bireylerin uluslararasi
hukuk, dzellikle Birlesmis Milletler Kurucu Anlagmasi’nin amaglan ve
prensipleri ve uluslararasi insan haklar, miilteci hukuku ve insancil
hukuktan kaynaklanan haklarmni, yiikiimltliklerini ve sorumlulvklarim
etkilemeyecektir.

2 Isbu Sozlesme; bir silahli ¢atigma siiresince silahli kuvvetlerin faaliyetleri
ile; sozkonusu faaliyetler uluslararasi insancil hukuka tabi ve bu hukuk
kapsaminda goriildugi ve uluslararast hukukun diger kurallarina uygun
oldugu siirece, bir devletin silahl kuvvetlerince tistlenilen ve resmi
gérevlerinin yerine getirilmesi kapsamindaki faaliyetlerine uygulanamaz.



Isbu Sozlesmedeki higbir gey, Taraf Devletlerin 1 Temmuz 1968°de
Vagington, Londra ve Moskova’da imzalanan Nikleer Silahlarn
Yayilmasmm Onlenmesi Anlagmasi’min, 10 Nisan 1972’de Vagington,
Londra ve Moskova’da imzalanan Bakteriyolojik (Biyolojik) ve Toksin
Silahlarinm  Gelistirilmesinin, Uretilmesinin ve  Depolanmasinin
Yasaklanmas1 ve Yokedilmeleri hakkindaki S¢zlesmenin veya 13 Ocak
1993t Paris’de imzalanan Kimyasal Silahlarin Gelistirilmesinin,
Uretilmesinin, Depolanmasimn ve Kullamlmasmin Yasaklanmas: ve
Yokedilmeleri hakkindaki Sézlesmeye bagh haklarmi, yiikiimliiltklerini
ve sorumluluklarin etkilemeyecektir.

MADDE 4

Sozlesme’nin  3iincii maddesinin linci paragrafinm giris kisom
agagidaki metin ile degistirilmistir:

Herhangi bir salus hukuka aykirt ve kasith olarak agagidaki fiilleri
islerse isbu Sozlesme gergevesinde sug islemis olur:

Sozlesme’nin 3iincii maddesinin 1(f) paragrafi asagidaki metin ile
degistirilmistir.

(f) vanlis oldufunu bildigi bilgiyi ileterek, bir geminin seyir
emniyetini tehlikeye atarsa

Sézlesme’nin 3iincii maddesinin 1(g) paragrafi iptal edilmistir.

Stzlesme’nin 3iincii maddesinin 2neci paragrafi asagidaki metin ile
degistirilmistir:

2 herhangi bir sahis, milli hukukta tammlanan sekilde, sartli veya
sartsiz, 6zel veya tiizel bir kigiyi bir fiili yapmaya veya yapmaktan
imtina etmeye zorlamak amaciyla, 1(b), (¢) ve (e) paragraflarinda
yer alan suglan islemek tehditinde bulunursa ve bu tehdit s6z konusu

geminin seyir emniyetini tehlikeye atarsa.
Asagidaki metin Sozlesme’ye 3bis maddesi olarak eklenmistir:
Madde 3bis

1 Herhangi bir sahis yasadig1 ve kasitl: olarak asagidaki fiilleri islerse
isbu Sézlesme gergevesinde sug islemis olur:

(a) fiilin amaci, niteligi veya kapsami geregi, bir toplumu
yildirmak veya bir hitkiimet veya uluslararas: orgiitii bir
fiilli yapmaya veya yapmaktan imtina etmeye zorlamak
oldugunda:



@) olime, ciddi yaralanmaya veya zarara yol agan
veya yol acabilecek bigimde bir gemide veya bir
gemiye kargi herhangi bir patlayiciyi, radyoaktif
malzemeyi veya BKN silahi kullanirsa veya bir
gemiden bu malzemeleri tahliye ederse veya

(ii) bir gemiden, 6lime, ciddi yaralanma veya zarara
yol acan veya yol acabilecek bir miktar veya
yogunlukta petrol, sivilastirilmis dogal gaz veya
(a)(i) altparagrafinda belirtilmemiy diger zararh
veya zehirli maddeyi tahliye ederse veya

(iii) =~ bir gemiyi dlime, ciddi yaralanma veya zarara yol
agacak bicimde kullanirsa veya

av) milli hukukta belirtildigi tizere, sarth veya sartsiz,
(a)(1),(ii) veya (iii) altparagrafinda belirtilen bir
sugu igleme tehdidinde bulunursa veya

(b) bir gemide asagidaki malzemeleri tagirsa:

@) milli hukukta belirtildigi tizere, sarthh veya sartsiz
olarak, bir toplumu yildirma veya bir hitkiimet
veya uluslararas: bir kurulugu bir fiili yapmaya
veya yapmaktan imtina etmeye zorlama amaciyla
6liim, ciddi yaralanma veya zarara yol agmak veya
yol agma tehdidinde bulunmak i¢in kullanilmasina
niyetlenildigini bildigi her tiirli patlayic: veya
radyoaktif malzeme veya

(i1) linci maddede tanimlanan sekilde bir BKIN silahi
oldugunu bilerek herhangi bir BKN silahi veya

(iii)  kapsamli bir IAEA koruma kosullan anlagmasina
uygun olmayan koruma kosullari altinda niikleer
patlama faaliyetinde veya diger niikleer faaliyette
kullanilmasina niyetlendigini bilerek, herhangi bir
kaynak malzeme, boliinebilen ©zel madde veya
bolunebilen 6zel maddenin islenmesi, kullanilmasi
veya iiretilmesi i¢in tasarlanmis veya hazirlanmis
teghizat veya malzeme veya

(iv) benzeri amag¢ i¢in kullanma niyetiyle, bir BKN
silahinin  tasarlanmasina, dretilmesine  veya
dagitilmasma onemli Olgiide katkida bulunan
techizat, malzeme, yazilim veya ilgili teknoloji.

2 1(b)(iii) paragrafi kapsamindaki veya niikleer bir silahla veya diger
nitkleer patlayic: aletlerle ilgili oldugu 6lgtide 1(b)(iv) paragrafinda
belirtilen bir madde veya malzemenin tasmmas: bahsi gegen madde



veya malzemenin Niikleer Silahlarin Yayilmasmn Onlenmesi
Antlagmasi’nin bir Taraf Devletinin iilkesine veya iilkesinden veya
kontrolii altinda nakli,: asagida yer alan durumlarda isbu
Sozlesme’nin anlami ¢ergevesinde sug olugturmayacaktir;

(2) madde veya malzemenin, devlet i¢i dahil, nakil veya
alinmast  sonucu, Nikleer Silahlarin  Yayilmasmin
Onlenmesi Antlagmast altinda yer alan ilgili Taraf
Devlet’in yiikiimliliiklerine aykir1 olmadigi siirece ve

(b) Niikleer Silahlarin Yayilmasinn Onlenmesi
Antlasmasi’nin bir Taraf Devleti'ne ait madde veya
malzemenin veya diger niikleer silah veya niikleer
patlayict silahlanin firlatma sistemi amaclanarak bu gibi
cihaz ve silahlarin elde bulundurulmasinin, antlasmada yer
alan ilgili taraf Devletin yiiktimliiliklerinin aksine
olmadig stirece.

Asa@idaki metin Stzlesme’ye 37er maddesi olarak eklenmistir:
Madde 3ter

Herhangi bir sahis bagka bir sahsi, bu sahsmn 3, 3bis ve 3guater
maddelerinde veya Ek’de listelenen antlagmalardan herhangi birinde
belirtilen suglart olugturan bir fiili isledigini bilerek ve o sahsin cezai
takibattan kagmasina yardim etme niyetiyle yasadist ve kasith olarak bir
gemide tasiyorsa isbu Sozlesme cergevesinde sug islemis olur.

Asagidaki metin Sozlesme’ye 3quater maddesi olarak eklenmistir:
Madde 3quater

Herhangi bir sahis asagidaki fiilleri de islerse, isbu Sozlesme cercevesinde
suc islemis olur:

(a) 3iincli maddenin linci paragrafi, 3bis maddesi veya 3ter
maddesinde belirtilen suglann iglenmesi ile baglantili olarak
herhangi bir sahs1 yasadis1 ve kasitli olarak yaralar veya Sldiiriirse

veya

() 3iincli maddenin linci paragrafl, 35is maddesinin 1(a)(i), (ii) veya
(iii) paragrafinda veya isbu maddenin (a) altparagrafinda belirtilen
bir sugu iglemeye tesebbiis ederse veya

(¢) 3iincii madde, 3bis maddesi, 3ter maddesi veya isbu maddenin (a)
veya (b) altparagrafinda belirtilen suglara sug ortagt olarak
katilirsa veya



(d) diger sahislart 3iincii madde, 3bis maddesi, 3zer maddesi veya isbu
maddenin (a) veya (b) altparagrafinda belirtilen suglari iglemek
icin 6rgltler veya yonetirse; veya

(e) 3iincii madde, 3bis maddesi, 3ter maddesi veya isbu maddenin (a)
veya (b) altparagrafinda belirtilen suglarn bir veya daha fazlasinin
ortak bir amag icin faaliyet gdsteren bir grup sahis tarafindan,
kasitl: olarak ve:

1) grubun sug teskil eden eylemini veya sug isleme amacini,
bu fiil veya amacin 3 iincit madde, 3bis maddesi veya 3fer
maddesinde belirtilen bir sugun islenmesini igerdigi
durumlarda, pekistirmek amaciyla; veya

(i) grubun 3iincii madde, 3bis maddesi veya 3fer maddesinde
belirtilen suclardan birisini isleme niyetinde oldugunu
bilerek,

sucun islenmesine katkida bulunursa.

MADDE 5
1 Sézlesme’nin Sinci maddesi asagidaki metin ile degistirilmistir:

Her Taraf Devlet, 3, 3bis, 3ter ve 3quater maddelerinde belirtilen
suclarin bu suglarm agir niteligini gézéniine alan uygun cezalarla
tecziyesini saglayacaktir.

2 Asagidaki metin Sozlesme’ye 5bis maddesi olarak eklenmistir:

Madde Sbis

1 Her Taraf Devlet, milli hukuk ilkeleri uyarinca, sinirlar1 dahilinde
yer alan veva kanunlarina uygun olarak orgiitlenen tiizel kigilerin,
kontrolii veya yonetiminden sorumlu kisinin isbu Sozlegme’de
belirtilen suclardan birini iglemesi halinde bu tiizel kisilerin scrumlu
tutulmasim  saglayacak sekilde gerekli onlemleri alacaktir. Bu
yiikiimliiliik cezai, miilki veya idarf olabilir.

2 Bu sorumluluk, suglan islemis olan bireylerin cezai yukimliligtine
halel getirmeyecektir.

3 Her Taraf Devlet, tzellikle, linci paragraf uyarinca yikimli olan
tiizel kisilerin etkili, orantih ve caydirict cezai, milki ve idari
yaptimlara tdbi olmasim saglayacaktir. Bu yaptirnmlar nakd?
yaptirimlari igerebilir.



MADDE 6

Sozlesme’nin 6nc1 maddesinin linci paragrafinin giris kism asagidaki
metinie degistirilmistir:

1 Her Taraf Devlet 3, 3bis, 3ter ve 3quater maddelerinde belirtilen
suclarin asagidaki hallerde islenmesi halinde kendi uluslararas1 yargi
yetkisini tesis etmek igin gerekli olabilecek &nlemleri alacaktir.

Sézlesme’nin 6nci maddesinin 3iincii paragrafi asagidaki metin ile

degistirilmistir:

3 2nci paragrafta bahsedilen yargi yetkisini tesis eden herhangi bir
Taraf Devlet, Genel Sekreter’e bildirimde bulunacaktir. Béyle bir

Taraf Devlet bu yargi yetkisini daha sonra kaldirrsa Genel
Sekreter’e bildirimde bulunacaktir.

Soézlesme’nin 6inct maddesinin 4iincii paragrafi asagidaki metin ile

degistirilmistir:

4 Her Taraf Devlet, zanhimin kendi topraklarinda oldugu ve zanliy1 bu
maddenin ! ve 2nci paragraflari uyarinca kendi yarg: yetkilerini tesis
eden herhangi bir Taraf Devlet’e geri vermedigi durumlarda, 2, 3bis,

3ter ve 3quater maddelerinde belirtilen suglar igin yarg: yetkisi tesis
etmek igin gerekli olabilecek dnlemleri alacaktir.

MADDE 7
Asagidaki metin Sozlegsme’nin EK’i olarak ilave edilmistir:
EK
1 16 Aralik 1970’de Lahey’de imzalanan Ugaklarin Hukuka Aykin
Kagimlmasmimn Onlenmesi S8zlegmesi.

2 23 Kasun 1971°de Montreal’de imzalanan Sivil Havacilik
Giivenligine Karst Hukuka Aykin Faaliyetlerin - Onlenmesi
Sozlesmesi.

3 Birlesmis Milletler Genel Kurulu tarafindan 14 Aralik 1973’te kabul
edilen Diplomatik Temsilciler dahil, Uluslararas1 Alanda Korunan
Sahislara kars: islenen Suglar: Onleme ve Cezalandirma Sozlegmesi.

4 Birlesmis Milletler Genel Kurulu tarafindan 17 Aralik 1979
tarihinde kabul edilen Rehine Almmasma Kargt Uluslararas:

Sozlesme.

5 26 Ekim 1979 tarihinde Viyana’da imzalanan Niikleer Malzemenin
Fiziki Korunmas: Sézlegmesi.



24  Subat 1988°’de Montreal’de imzalanan Sivil Havacilik
Giivenligine karsi yapilan Hukuka Ayki Eylemlerin Onlenmesi
Sozlesmesine ilave olan Uluslararast Sivil Havacilik Hizmetindeki
Havaalanlarinda Hukuka Aykin Siddet Hareketlerinin Onlenmesi
Protokoli.

10 Mart 1988’de Roma’da imzalanan Kita Sahanliginda Yer Alan
Sabit Platformlanin Gtivenligine Kargt Yapilan Hukuka Aykiri
Eylemlerin Onlenmesine Dair Protokol.

Birlesmis Milletler Genel Kurulu tarafindan 15 Aralik 1997°de
kabul edilen Terdrist Bombalamalarin  Onlenmesi hakkindaki
Uluslararas1 Sézlegme.

Birlesmis Milletler Genel Kurulu tarafindan 9 Aralik 1999°da kabul
edilen Terérizmin Finanse Edilmesinin Onlenmesi haklkindaki

Uluslararas: Sézlesme.

MADDE 8

Sézlesme’nin 8inci maddesinin linci paragrafi asagidaki metin ile
degistirilmistir:

1

Bir Taraf Devlet’in (“Bayvrak Devleti”) bir gemisinin kaptam, 3,
3bis, 3ter veya 3quater maddelerinde belirtilen bir sugu isledigine
inanmak i¢in makul nedenleri oldugu bir gahsi herhangi bir diger
Taraf Devletin (“Tesellim Eden Devlet”) yetkili mercilerine teslim
edebilir.

Asagidaki metin S6zlesme’ye 8bis maddesi olarak eklenmistir:

Madde 8bis

Taraf Devletler isbu Sozlesmenin kapsadigi yasadist eylemlerin
Snlenmesi i¢in uluslararast hukuka uyumlu olarak miimkiin oldugu
kadar kapsamli isbirligi iginde bulunacaklar ve isbu maddeys gére
yapilan taleplere miimkiin oldugu kadar ¢abuk cevap vereceklerdir.

Isbu maddeye gore yapilan talepler, eger miimkiinse, sgiipheli
geminin adini, IMO gemi tamimlama numarasini, sicil limanin,
kalkig ve varig limanlarini ve diger ilgili bilgiyi icerecektir. Eger bir
talep szl olarak iletilirse, talepte bulunan Devlet en kisa zamanda
talebi yazili olarak teyit edecektir. Talepte bulunulan Devlet yazihi
veya s6z1ii herhangi bir talebi aldigim hemen teyit edecektir.

Taraf Devletler, bir gemiye agik denizdeyken ¢ikmanimn ve ytkini
kontrol etmenin tehlikelerini ve zorluklarini dikkate alacak ve ilgili
devletlerin tizerinde anlagtiklar1 diger uygun tedbirlerin bir sonraki



ugrak limaninda veya bagka bir yerde daha giivenli bir sekilde
uygulanip uygulanamayacag: hususunu géz Sniine alacaklardir.

Kendi bayragini tasiyan bir gemide 3, 3bis, 3zer veya 3quater
maddelerinde belirtilen suglardan birisinin iglendigine, islenmekte
olduguna veya islenmek iizere olduguna inanmak i¢in makul
nedenleri olan bir Taraf Devlet, diger Taraf Devletler’den sugun
onlenmesi veya bastirilmas: i¢in yardim isteyebilir. Bu sekilde
talepte bulunulan Taraf Devletler, bu yardimi gergeklestirmek i¢in
kendi imkanlar ¢ergevesinde azami ¢abay: gostereceklerdir.

Bir Taraf Devlet’in (“talepte bulunan Taraf”’) kanun uygulayicisi
veya diger yetkili makamlar:, baska bir Taraf Devlet’in (“Birinci
Taraf™) bayragini tasiyan veya sicil isaretlerini gdsteren bir gemiyle
herhangi bir Taraf Devlet’in karasularinda karsilasirsa ve talepte
bulunan Taraf’in geminin veya gemide bulunan bir sahsin 3, 3bis,
3ter ve 3guater maddelerinde belirtilen bir sugun islenmesinde yer
aldigina, almakta olduguna veya almak iizere olduguna inanmak i¢in
makul nedenleri varsa ve talepte bulunan Taraf gemiye ¢ikmak

istiyorsa,

(a) 1 ve 2nci paragraflan ile uyarmca ilk Taraf'tan uyrukluk
iddiasmi dogrulamasini isteyecek ve

(b) eger vatandaslik dogrulanirsa, talepte bulunan Taraf, 3, 3bis,
3ter ve 3quater maddelerinde belirtilen bir sugun islenmis,
islenmekte veya iglenmek tlizere olup olmadiginn
anlasilmas: i¢in gemiyi durdurmayi, gemiye ¢ikmayi,
gemiyi, gemideki gahislari ve geminin yiikiinii aramayi ve
gemideki sahislar sorgulamayi icerebilecek uygun Snlemleri
almak igin ilk Taraf’tan (bundan sonra “Bayrak Devleti”
olarak bahsedilecektir) yetkilendirme isteyecektir.

©) Bayrak Devleti:

@) 7nci paragrafa uyarinca kabul ettirebilecegi sartlara
tabi olarak talepte bulunan Taraf’i gemiye ¢ikmak ve
gerekli dnlemleri almak icin yetkilendirecek; veya

(ii) gemiye ¢ikma ve aramayl kendi kolluk kuvvetleri
veya diger gorevlilerle yuriitecek; veya

(iii) 7nci paragrafa uyarimnca kabul ettirebilecegi sartlara
tabi olarak gemiye ¢ikma ve aramay1 talepte bulunan
Taraf’la beraber ylirlitecek; veya

(iv) gemiye c¢ikma ve arama yetkisi vermeyi
reddedecektir.



Talepte  bulunan  Taraf bayrak Devleti’nin  agik
yetkilendirmesi olmadan gemiye c¢ikmayacak veya (b)
altparagrafinda belirtilen dnlemleri almayacaktir.

(@ Bir Taraf Devlet onay, kabul, tasvip veya katilim belgesinin
tevdi edilmesi lizerine veya tevdi edilmesinden sonra, birinci
Taraf’tan tabiiyetin dogrulanmasi talebinin alincdigmin
onaylanmasindan itibaren dort saat iginde birinci Taraf’tan
bir tepki gelmemigse, onun bayragini tagiyan veya onun sicil
isaretlerini gosteren gemilerle ilgili olarak, Genel Sekreter’e
talepte bulunan Taraf’in gemiye ¢ikmak; gemiyi, yiikiinii ve
gemideki insanlan aramak, vatandashklar: hakkindaki evragi
bulmak ve incelemek icin gemideki insanlar sorgulamak ve
3, 3bis, 3ter ve 3quater maddelerinde belirtilen bir sugun
islenmis, islenmekte veya iglenmek lizere olup olmadiZim
belirlemek i¢in yetkilendirme verildigi konusunda bildirimde
bulunabilir.

(e) Bir Taraf Devlet onay, kabul, tasvip veya katilim belgesinin
tevdi edilmesi iizerine veya tevdi edilmesinden sonra, Genel
Sekreter’e talepte bulunan Taraf’in, onun bayragin tagiyan
veya onun sicil igaretlerini gosteren gemilerle ilgili olarak,
bir gemiye ¢gikmak; gemiyi, yiikini ve gemideki insanlari
aramak ve gemideki insanlart 3, 3bis, 3ter ve 3guater
maddelerinde belirtilen bir sugun islenmis, islenmekte veya
islenmek tizere olup olmadigmin belirlenmesi amaciyla
sorgulamak igin yetkilendirildigi konusunda bildirimde
bulunabilir.

Isbu paragrafa gore yapilan bildirimler herhangi bir zamanda geri
alinabilir.

3, 3bis, 3ter ve 3quater maddelerinde tamimlanan bir sug delili bu
maddeye gére yiiriitillen bir gemiye ¢ikma isleminin sonucu olarak
bulunursa, bayrak Devleti talepte bulunan Devleti bayrak
Devletinden alinacak bir yetkilendirme belgesine bagli olarak
gemiyi, yikini ve gemideki insanlan alikoymak  igin
yetkilendirebilir. Talepte bulunan Taraf, bu maddeye gore yapilan
gemiye ¢ikma, arama ve alikoyma faaliyetlerinin sonuglaryla ilgili
olarak Bayrak Devleti’ni vakit gegirmeden bilgilendirecektir.
Talepte bulunan Devlet, bu Stzlesme’ye konu olmayan yasaclisi bir
hareketin kanitim bulursa Bayrak Devleti’ni ayrica
bilgilendirecektir.

Bayrak Devleti, igbu Stzlesme’nin diger hitkiimleri ile uyumlu
olarak, 5inci veya 6nci paragraf gergevesindeki yetkilendirmeyi
talepte bulunan Taraf’tan ilave bilgi almas1 sartina ve sorumluluklar
ile alinacak onlemlerin kapsamina iligkin sartlara baglayabilir. Insan
hayat1 igin ¢cok yakin olan tehlikenin ortadan kaldinlmasi i¢in gerekli
olmayan veya ilgili ikili veya ¢ok tarafli anlasmalardan
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kaynaklanmayan hicbir ek &nlem Bayrak Devletinin agik
yetkilendirmesi olmadan alimamaz.

Isbu Maddeye uygun biitiin gemiye ¢ikmalar igin, bayrak Devleti,
abkonulan bir gemi yiikii veya iizerindeki diger madde veya gahislar
hakkmmda el koyma, miisadere, tutuklama ve cezai kovusturmayi
iceren yargi yetkisini kullanma hakkim haizdir. Bununla beraber,
Bayrak Devleti, anayasa ve yasalari gercevesinde, 6nci madde
anlaminda vargi yetkisine sahip diger herhangi bir devletin
yargilama yetkisine riza gosterebilir.

Isbu maddedeki yetkilendirilmis islemleri yiriitiirken, gorewvlilerin
ve gemideki sahislarin giivenligini saglamak i¢in gerekli olmas:
veya gorevlilerin yetkilendirildikleri islemleri yapmalarina mani
olunmas: durumlarn haricinde giic kullammundan sakinilacaktir. Bu
madde uyarinca, mevcut sartlarda gerekli ve makul gii¢ kullanumi
asgari dereceyi agsmayacaktir.

Hukuki Tedbirler:

(@) Bir Taraf Devlet bir gemiye Kkarsi isbu maddeye gore
O6nlemler alirsa;

Q) denizde can giivenligini  tehlikeye  atmama
gerekliligini hesaba katacaktir;

(i1) gemideki biitiin sahislara onlarin temel insanlik
haysiyetlerini koruyan bir bigimde ve uluslararasi
insan haklar: hukukunu igeren uluslararasi hukukun
uygulanabilir hiikimlerine uyumla davraniimasim
saglayacaktir;

(ii1) isbu maddeye uyumlu gemiye ¢ikma ve aramalarin
uygulanabilir uluslararas: hukuka gore yirtitiilmesini

saglayacaktir;

@av) geminin ve yiikiiniin emniyet ve giivenligini hesaba
katacaktir;

) Bayrak Devleti’nin ticari ve hukuki menfaatlerine
zarar vermemeye dikkat edecektir;

(vi) miimkiin olan yollarla, gemi ve yiikii i¢in alinan
herhangi bir dnlemin g¢evreye tehdit olusturmasini
saglayacaktir;

(vil) 3, 3bis, 3fer ve 3quater maddelerinde belirtilen
suclarin herhangi birisi ile ilgili olarak hakkinda

islemler baslatilan gahislara, yer g0z Oniine
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(CY)

alinmadan - 10uncu maddenin 2nci paragrafinda
belirtilen korumalarin saglanmasini temin edecektir;

(viil) gemi kaptaninin gemiye ¢ikma niyetinden haberdar
edildiginden ve ilk firsatta gemi sahibi ve bayrak
Devleti ile irtibata gecme imkani verilmis
oldugundan veya verildiginden emin olacaktir;

(ix) geminin usuliine aykir: bir sekilde alikonulmasindan
veya geciktirilmesinden kag¢inmak i¢in makul
¢abalar1 gdsterecektir.

Bir bayrak Devleti tarafindan gemiye ¢ikma
yetkilendirmesinin bizatihi kendi yukiumliliigiine sebep
olmamasi sartiyla, Taraf Devletler isbu maddeye gbre alinan
Snlemlerden kaynaklanan kendilerine atfolunabilir zarar,
ziyan veya kayiptan,

@) geminin alinan onlemleri hakli ¢ikaran herhangi bir
fiili islememis olmast sartiyla, bu Onlemlerin
zemininin temelsiz oldugu ispatlanirsa; veya

(i) bu Onlemler yasadist olursa veya isbu maddenin
hiikiimlerinin uygulanmas: ig¢in mevcut bilgilerin
1s181nda makul diizeyde gerekli olani asarsa

sorumlu olacaklardir. Taraf Devletler bu zarar, ziyan veya
kayipla ilgili olarak etkili riicu imkani saglayacaklardir.

Bir Taraf Devletin bir gemiye kars1 isbu So6zlesme uyarinca
dnlemler almasi halinde:

(i) uluslararas1 deniz hukuku uyarinca goére Kkiyi
Devletlerinin haklarina, yukimluliklerine ve yarg:
vetkisini kullanmasina; veya

(ii) bayrak Devleti’nin gemiyi ilgilendiren idari, teknik
ve sosyal sorunlar iizerindeki kontrol ve yargilama
yetkisini kullanmasina

miidahale etmeme veya etkilememe gerekliligini hesaba
katacaktir.

Isbu maddeye gore alinan herhangi bir ©nlem kolluk
kuvvetleri veya savas gemilerindeki veya askeri ugaklardaki
yetkililer veya devlet hizmetinde oldugu ve bu amagla
vetkilendirildigi agik¢a isaretlenmis ve tamimlanabilir gemi
veya ucaklar tarafindan yuritilecek ve 2 ve 2bis
maddelerine ragmen isbu maddenin hitktimleri
uygulanacaktir. )
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(e) Isbu maddenin amaglar: bakimindan “kolluk kuvvetleri veya
diger yetkili makamlar®” hitkiimetleri tarafindan ustiliine gore
yetkilendirilmis kolluk kuvvetlerinin veya diger hiikiimet
makamlarimin  tniformali veya diger sekilde agikca
tanimlanabilir {iyeleridir. Kanun uygulanmasinin isbu
Sozlesme’nin altindaki 6zel amaglar i¢in, kanun uygulayici
veya diger yetkili makamlar gemiye ¢ikilmasmi miiteakip
gemi kaptami tarafindan incelenmek tlizere hikiimet
tarafindan  diizenlenmis uygun  kimlik  belgelerini
sunacaklardir.

Isbu madde, gemiye ¢ikma hakkim, zaruret veya tehlikede bulunan
sahislara, gemilere veya mallara yardim olusturulmasini veya bayrak
Devletinden kanun uygulanmasi veya diger islemler icin
yetkilendirme verilmesi durumlanm igererek bir Taraf Devlet
tarafindan uluslararasi hukuka uygun olarak herhangi bir Devlet’in
karasularma dogru yiiriitiilen gemiye ¢ikmalara uygulanmaz veya
bunlar: sinirlandirmaz.

Taraf Devletler, isbu maddeye gdére yapilan ortak operasyonlar i¢in
standart operasyon yontemleri gelistirmeye ve uygun oldugu
takdirde bu standart operasyon yontemlerinin uyumlu hale
getirilmesi amaciyla diger Taraf Devletlere damigmaya tesvik
edilirler.

Taraf Devletler, isbu madde wuyarinca ylriitilen kurallarin
uygulanmasini  kolaylagtirmak  amaciyla  birbirleri  arasinda
anlagmalar veya diizenlemeler yapabilirler.

Her Taraf Devlet, kendi kolluk kuvvetlerinin veya diger yetkili
memurlarinin ve diger Taraf Devletlerin kendi adma ¢alisan kanun
uygulayicilart veya diger yetkili memurlarinin isbu maddeye gore

_iglem yapabilmeleri i¢in yetkilendirilmelerinin temini igin uygun

dnlemleri alacaktir.

Onay, kabul, tasvip ve katilim belgesini tevdi etmesi lizerine veya
tevdi ettikten sonra her Taraf Devlet yardim taleplerinin alinmasi ve
cevaplanmasi, uyruklugun dogrulanmasi, uygun Snlemlerin alinmasi
konusunda yetkilendirme iglemleri icin yetkili makami veya gerekli
oldugu yerlerde yetkili makamlar1 atayacaktir. Bu atamalar, irtibat
bilgileri de dahil olmak tizere Taraf olunmasindan sonraki bir ay
icinde Genel Sekretere bildirilecek, Genel Sekreter de atamanin
yapilmasindan sonraki bir ay iginde diger Taraf Devletleri
bilgilendirecektir. Her Taraf Devlet atamalar veya irtibat
bilgilerindeki herhangi bir degisikligin, Genel Sekreter vasitasiyla
acilen ilan edilmesini saglamakla yiikiimliidiir.



MADDE 9

10uncu maddenin 2nci paragrafi asagidaki metin ile degistirilmistir:

2

Tutuklanan veya kendisi i¢in isbu Sézlesmeye gore diger onlemler
alman veya islemler yiiriitillen sahsa, o sahsin tilkesinde bulundugu
Devletin hukuku ve wuluslararasi insan haklart hukuku dahil
uluslararas1 hukukun uygulanabilir hitkiimleri ile uyumlu olarak tim
haklar ve garantilerden yararlanma da dahil olmak iizere adil
muamele garantisi verilecektir.

MADDE 10

1 11inci maddenin 1, 2, 3 ve 4iincii paragraflari asagidaki metin ile
degistirilmigtir:

1

3, 3bis, 3ter ve 3quater maddelerinde belirtilen suglar Taraf
Devletler arasinda mevcut herhangi bir suglularin geri verilmesi
anlasmasinda geri vermeyi gerektiren suglar arasinda yer almisg
sayilacaktir, Taraf Devletler aralarinda akdedecekleri suglularin geri
verilmesi konusundaki her antlagmada bu suglari, geri verilmeyi
gerektiren suglar kapsamina dahil etmeyi tistlenirler.

Suglularin geri verilmesini bir antlasmanin varolmasi sartina
baglayan bir Taraf Devlet, aralarinda suglularin geri verilmesi
antlasmast bulunmayan diger bir Taraf Devletten suglunun geri
verilmesi igin bir talep alirsa, talepte bulunulan Taraf Devlet, isbu
Sozlesme’yi, 3, 3bis, 3ter ve 3quater maddelerinde belirtilen
suclarla ilgili olarak, tercihine gore, suglunun geri verilmesi i¢in
hukuki bir dayanak olarak esas alabilir. Su¢lunun geri verilmesi
talepte bulunulan Taraf Devletin hukuki diizenlemeleri tarafindan
belirtilen diger sartlara tabi olacaktir.

Suglularin geri verilmesini bir antlagmanin varolmas1 sartina
baglamayan Taraf Devletler, 3, 3bis, 3ter ve 3quater maddelerinde
belirtilen suglari, talepte bulunulan Taraf Devletin kanunlarinda
belirtilen sartlara baglt olarak geri verilmeyi gerektirir sug olarak
kabul edeceklerdir.

Gerekli oldugu takdirde, Taraf Devletler arasinda suglularin geri
verilmesi bakimimdan 3, 3bis, 3fer ve 3quater maddelerinde
belirtilen suclar, sadece meydana geldikleri yerde degil aym
zamanda suglunun geri verilmesi talebinde bulunan Taraf Devletin
yarg1 yetkisi oldugu bir yerde islenmis gibi addedilecektir.
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1

Asa@idaki metin Sozlesme’ye 11bis maddesi olarak eklenmistir.
Madde 11bis

3, 3bis, 3ter ve 3quater maddelerinde belirtilen suglarin higbirisi
suclunun geri verilmesi veya karsilikli adli yardim amaci igin siyasi
su¢c veya siyasi bir sucla ilgili bir su¢ veya siyasi saiklerden
kaynaklanan bir su¢ olarak ele alinmayacaktir. Dolayisiyla, béyle bir
suca dayanan, suc¢lunun geri verilmesi veya karsilikli adli yardim
talebi sadece sucun bir siyasi su¢ veya siyasi bir sucla ilgili bir sug
veya siyasi saiklerden ~kaynaklanan bir sugla ilgili oldugu
mazeretiyle reddedilemeyecektir.

Asagidaki metin Sézlesme’ye madde 117er olarak eklenmistir.
Madde 11fer

Talepte bulunulan Taraf Devletin 3, 3bis, 3fer ve 3quater
maddelerinde belirtilen suglar icin yapilan, suglunun geri verilmesi
veya bu suglarla ilgili olarak karsilikli adli yardum talebinin bir
sahsin, 1rki, dini, milliyeti, etnik kdkeni, siyasi fikri veya cinsiyeti
hakkinda kovusturma veya cezalandirma amaciyla yapildigina veya
talebe uymanin bu sahsimn. durumunda bu sebeplerin herhangi biri
yiiziinden zarar doZuracagina inanmak i¢in esasli zemine sahipse,
isbu Soézlesmedeki higbir gey suclunun geri verilmesi veya karsilikli
adli yardimin yerine getirilmesi zorunlulugunu yiikleyici olarak
yorumlanmayacaktir.

MADDE 11

1 Stzlesmenin 12. maddesinin linci paragrafi asagidaki metinle
degistirilmistir:

Taraf Devletler, 3, 3bis, 3ter ve 3 guater maddelerinde belirtilen suglarla
ilgili olarak yiiriitillen cezai islemler ve takibatlarin sonuglandiriimasi i¢in,
delillerin temin edilmesine yardim da dahil olmak tizere birbirlerine en genis
6lgiide yardim edeceklerdir.

2 Asagidaki metin Sézlesme’ye 12bis maddesi olarak eklenmistir:
Madde 12bis
Bir Taraf Devletin iilkesinde alikonulan veya mahkumiyet ¢eken ve 3, 3bis,
3ter ve 3 quater maddelerinde belirtilen suglarin aragtinimas: veya

kovusturulmas1 maksadiyla diger bir Taraf Devlette bulunmasi talep edilen
bir sahis agagidaki sartlar saglanirsa nakledilebilir:
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(a) sahis serbestce nizasim bildirirse; ve

(b) her iki Devletin uygun gorecekleri sartlar hususunda her iki Devletin
yetkili makamlari anlagirsa.

Isbu madde bakimindan:

(a) sahsin naklinin yapildigt Devlet, sahsin naklinin alindign Devlet
tarafindan aksi talep edilmemis veya yetkilendirilmemis ise
nakledilmis sahsi tutuklu halde tutma yetkisine ve yilkiimliiliifiine
sahip olacaktir;

(b) sahsin naklinin yapildigi Devlet, her iki Devletin yetkili icdareleri
tarafindan daha ¢nce mutabik kalindigi gekilde veya mutabik
kalimacak baska sekilde sahsin naklinin alindifi Devletin nezaretine
geri verme yiikiimliligiini gecikme olmadan yerine getirecektir;

(c) sahsin naklinin yapildigi Devlet, sahsm naklinin alindigi Devletten
sahsin doniigti igin suglularm geri verilmesi islemlerini baglatmasim
istemeyecektir;

(d) nakledilen sahsin naklin yapildigi Devletin nezaretinde gegirdii sire
naklin alindig: Devlette gektigi mahkumiyetten mahsup edilecektir.

Sahsin naklinin isbu madde uyarinca alinacagi Devlet bu sekilde anlagmamig
ise, bu sahis, milliyeti ne olursa olsun, sahsin naklinin yapildig: Devlstte bu
sahsin naklinin alindigi Devletten ayrilmasindan evvelki faaliyetleri veya
mahkumiyetleri ile ilgili olarak naklinin yapildigi devletin dlkesinde
kovusturulmayacak veya alikonulmayacak veya kisisel ozgiirliglin diger
sinirlandiriimalarina tabi tutulmayacaktir.

Sozlesme’nin 13iincit maddesi agagidaki metin ile degistirilmistir:

1

Taraf Devletler, 3, 3bis, 3ter ve 3quater maddelerinde belirtilen suglarin
Snlenmesi amaciyla, ozellikle:

(a) Ulkelerinde bu suglarin iilke icinde veya disinda islenmesi igin
yapilacak hazirliklani 6nlemek icin uygulanabilir tiim &nlemleri
almak;

(b) Kendi hukuki diizenlemeleri uyarinca bilgi aligveriginde bulunmak
ve 3, 3bis, 3ter ve 3quater maddelerinde belirtilen suglarin
islenmesinin 6nlenmesi igin uygun oldugu &lglide alinan idari ve
diger tedbirleri koordine etmek

hususlarinda igbirligi yapacaklardir.



2 3, 3bis, 3ter ve 3quater maddelerinde belirtilen suglarin islenmesi nedeniyle,
bir geminin yolculugu geciktiginde veya kesintiye ugradifinda, geminin
veya yolcularimin veya miirettebatin tilkesinde bulundugu her Taraf Devlet,
bunlarin  gereksiz  olarak alikonulmalarimin veya geciktirilmelerinin
Onlenmesi icin mimkin olan her tirli ¢abayr gdstermekle yiikimli
olacaktir.

MADDE 13
Sozlesme’nin 14iincii maddesi asagidaki metin ile degistirilmistir:

3, 3bis, 3ter ve 3quater maddelerinde belirtilen bir sugun islenecegi
inancinda olan her Taraf Devlet, milli hukuk diizenlemeleri gergevesinde,
haiz oldugu konuya iliskin bilgileri, 6nc1 madde uyarinca yarg yetkisini
tesis ettigine inandign Devletlere miimkiin oldugu &lgude ivedi olarak
iletecektir.

MADDE 14
Stzlesme’nin 15inci maddesinin 3iincii paragrafi asagidaki metinle degistirilmistir:

3 1 ve 2nci paragraflar cergevesinde iletilen bilgi, Genel Sekreter tarafindan
tim Taraf Devletlere, Orgiit Uyelerine, ilgili diger Devletlere ve uygun
uluslararasi hiikiimetleraras: orgiitlere iletilecektir.

MADDE 15
Yorumlama ve uygulama

1 Sézlesme ve isbu Protokol, isbu Protokoliin Taraflarimn arasinda oldugn gibi,
birlikte tek bir belge olarak anlasilacak ve yorumlanacaktir.

2 Szlesme’nin 1inci maddesinden 16nc1 maddesine kadar olan ve igbu Protokolle
gbzden gecirilmis kismi, igbu Protokoltin 17nci maddesinden 24ncl
maddesine kadar olan kismi1 ve Ek’i ile birlikte Denizde Seyir Guvenligine Kars
Yasadisi Eylemlerin  Onlenmesine Dair Sozlesme, 2005 (2005 SUA
Sozlesmesi)’yi olusturacak ve o sekilde anilacaktir.

MADDE 16

Asagidaki metin Sozlesme’ye 16bis maddesi olarak eklenmistir:

Denizde Seyir Giivenligine Karst Yasadist Eylemlerin Onlenmesine Dair
Sozlesme, 2005’in, son hitkiimleri

Denizde Seyir Giivenligine Karsi Yasadisi Eylemlerin Onlenmesine Dair
Sézlesme 2005”in, son hiikiimleri Denizde Seyir Giivenligine Kars: Yasadisi
Eylemlerin Onlenmesine Dair Sézlesme’nin 2005 Protokoliintin 17nci
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maddesinden 24iincii maddesine kadar olan kismi olacaktir, Isbu Sézlesrae’de
Taraf Devletlere yapilan atiflar Protokoliin Taraf Devletlerine yapilan atiflar
anlaminda alinacaktir.

SON HUKUMLER
MADDE 17
Imza, onay, kabul, tasdik ve katilm

I"sbu Protokol 14 Subat 2006 tarihinden 13 Subat 2007 tarihine kadar imza i¢in
Orgiit Genel Merkezinde acik olacak, bunu miiteakip katilim igin agik
kalacaktir.

Devletler isbu Protokol ile bagl olmaya nizalarmi su sekilde izhar edebilirler:
(a) Onay, kabul veya tasdik kayd: olmaksizmn imzalama; veya

(b) Bilahare onay, kabul veya tasdik edilmek lizere onay, kabul veya tasdike
bagh olarak imzalama; veya

(¢) Katilma.

Onay, kabul, tasdik veya katilma buna iliskin bir belgenin Genel Sekretere
tevdii ile hiikim ifade eder.

Sadece Sozlegme’yi onay, kabul veya tasdik kayd: olmaksizin imzalayan veya
Sézlesme’yi onaylayan veya kabul veya tasdik eden veya Sozlesme’ye katilan
bir Devlet isbu Protokole Taraf olabilir.

MADDE 18
Yiiriiriiige Girme

Isbu Protokol on iki Devletin igbu Protokolii onay, kabul veya tasdik kayd:
olmaksizin imzaladig1 veya Genel Sekretere bir onay, kabul, tasdik veya katilim
belgesini tevdi ettigi tarihi takip eden doksan giin sonra yiirtirlige girecektir.

Isbu Protokoliin yiiriirlige girmesi igin linci Paragraftaki sartlarm
karsilanmasindan sonra isbu Protokolle ilgili bir onay, kabul, tasdik veya katilim
belgesini tevdi eden bir Devlet igin onay, kabul, tasdik veya katilim boyle bir
tevdiiden doksan giin sonra yiirtirliige girecektir.
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MADDE 19
Fesih

Isbu Protokol herhangi bir Taraf Devlet tarafindan bu Protokoliin o Deviet i¢in
yurtirftige girdigi tarihten sonraki herhangi bir zaman feshedilebilir.

Fesih siiresi bir fesih belgesinin Genel Sekretere tevdii ile iglemeye baslar.

Bir fesih, belgenin Genel Sekretere tevdi edildigi tarihten itibaren bir y1l sonra
veya fesih belgesinde belirtilebilen daha uzun bir siire sonra etki dogurur.

MADDE 20
Gozden gecirme ve degisiklik

Orgiit tarafindan isbu Protokoliin gézden gecirilmesi veya degistirilmesi amaci
i¢in bir konferans diizenlenebilir.

Genel Sekreter hangi say1 daha yiiksek ise, Taraf Devletlerin tigte birinin veya
on Taraf Devletin, istegi tizerine isbu Protokole Taraf Devletlerden olusan bir

konferans toplayacaktir,

isbu Protokole yapilan bir degisikligin yiirirliige girdigi tarihten sonra tevdii
edilen bir onay, kabul, tasdik veya katilim belgesi igbu Protokoliin degisririlmis
haline uygulanmis sayilacaktir.

MADDE 21
Bildirimler

Onay, kabul, tasdik veya katiim belgesinin tevdi edilmesi {izerine, Ek’te
listelenen bir antlasmaya taraf olmayan bir Taraf Devlet, isbu Protokoliin o
Devlete uygulanmasinda bu Antlasmamin 3fer maddesine dahil edilmemis
sayilacagin ilan edebilir. Bu bildirim, keyfiyet hakkinda Genel Sekreteri
bilgilendirecek olan Taraf Devlet i¢in bu antlagmanin ylriirliige girmesiyle
gecerliligini kaybedecektir.

Bir Taraf Devlet Ek’te listelenen bir antlagmaya taraf olmaya son verdigi zaman
o antlagmayla ilgili olarak isbu maddede belirtildigi tizere bu anlagmayla ilgili
olarak bir bildirimde bulunabilir.

Bir onay, kabul, tasdik veya katihm belgesinin tevdi edilmesi {izerine bir Taraf
Devlet 3fer maddesinin hiikiimlerini, sorumlulugun aileye iligkin istisnalar:
hakkinda kendi ceza hukukuna uygun olarak uygulanacag: ilan edebilir,



MADDE 22
Ek’teki degisiklikler
Ek;
(a) Tiim Devletlerin katilimina agik olan;
(b)  Yururlige girmis; ve

(¢)  Isbu Protokol’e Taraf en az on iki Devlet tarafindan onaylanmis, kabul
edilmis, tasdik edilmis veya katilim saglanmig olan

ilgili antlasmalarin eklenmesi suretiyle degistirilebilir.

Isbu Protokoliin yiiriirliige girmesinden sonra, o zamandaki herhangi bir Taraf
Devlet Ek’e bu sekilde bir degisiklik onerebilir. Bir degisiklik i¢in herhangi bir
oneri Genel Sekretere yazih sekilde iletilecektir. Genel Sekreter linci paragrafin
gereksinimlerini kargilayan herhangi bir degisiklik Onerisini tiim Orgiit
tiyelerine dagrtacak ve isbu Protokoliin Taraf Devletlerinden degisik Snerisinin
kabul edilmesi igin rizalarin isteyecektir.

Ek’te yapilmas: 6nerilmis olan degisiklik isbu Protokol’iin Taraf Devletlerinden
on ikiden fazlasimin rizalarin yazili bildirimle Genel Sekretere bildirmelerinden
sonra kabul edilmis sayilacaktir.

Ek’te yapilmas: kabul edilen degisiklik igbu Protokoliin kabul, onay, tasdik veya
katilim belgesini tevdi etmis Taraf Devletler i¢in on ikinci kabul, onay, tasdik
veya katilim belgesinin Genel Sekretere tevdi edilmesinden itibaren otuz gin
sonra yuriirliige girecektir. Degisiklik, isbu Protokoliin anilan degisikligi
onikinci belgenin Genel Sekretere tevdi ecdilmesinden sonra kabul eden,
onaylayan veya tasdik eden her Taraf Devlet igin, bu Taraf Devlet’in kabul,
onay veya tasdik belgesini tevdi etmesinden sonraki otuzuncu glinde yiirtirliige
girecektir.

MADDE 23

Tevdii makami

Isbu Protokol ve 20 ve 22nci maddelere gére kabul edilen degisiklikler Genel
Sekreter’e tevdi edilecektir.

Genel Sekreter:
(a) Isbu Protokolii imzalamis veya isbu Protokole katilmus tim Devletleri:

) Tarihleri ile beraber her yeni imza veya bir kabul, onay, tasdik
veya katilim belgesinin tevdii;



(i)  Isbu Protokoltin yiiriirliige giris tarihi;

(i)  Isbu Protokole ait bir fesih belgesinin alindifi tarihle ve feshin
yiiriirlige girecedi tarihle beraber bir fesih belgesinin tevdii;

(iv)  Isbu Protokoliin herhangi bir maddesi igin yapilmus bir iletigim;

(v)  EK'i degistimek igin, 22nci maddenin 2nci paragrafina gore
yapilmis herhangi bir degisiklik nerisi;

(vi)  22nci maddenin 3iincii paragrafina gore kabul edilmis sayilmig
herhangi bir degisiklik;

(vil)  Yirlrlige giriy tarihi ile beraber, 22nci maddenin 4iincti
paragrafina gore kabul edilmis, onaylanmis veya tasdik edilmis
herhangi bir degisiklik

hakkinda bilgilendirecektir; ve

(b) Isbu Protokoliin onaylanmis kopyalarm isbu Protokolii imzalamis veya
katilmug tiim Devletlere iletecektir.

3 fsbu Protokol yiiriirlige girer girmez, onaylanmis gercek bir kopya Genel
Sekreter tarafindan Birlesmis Milletler Kurucu Szlesmesi'nin 102nci maddesi
uyarinca tescil edilip yaymlanmak tizere Birlesmis Milletler Genel Sekreterine

iletilecektir,

MADDE 24
Lisanlar

isbu Protokol, Arapga, Cince, Ingilizce, Fransizca, Rusga ve Ispanyolca
dillerinde, bu dillerden herbirindeki metinler aym derecede gecerli olmak Gzere tek
niisha olarak tanzim edilmistir.

2005 yilt Ekim aymin onddrdiinci giintinde LONDRA’da IMZALANMISTIR.

Yukaridaki hususlan tasdiken Hikiimetlerince yetkili kilnan ve agagida
imzalar bulunan temsilciler igbu Protokoldl imzalamiglardir.



PROTOCOL OF 2005 TO THE CONVENTION FOR THE SUPPRESSION OF
UNLAWEUL ACTS AGAINST THE SAFETY OF MARITIME NAVIGATION

Preamble
THE STATES PARTIES to this Protocol,

BEING PARTIES to the Convention for the Suppression of Unlawful Acts against the
Safety of Maritime Navigation done at Rome on 10 March 1988,

ACKNOWLEDGING that terrorist acts threaten international peace and security,

MINDFUL of resolution A.924(22) of the Assembly of the International Maritime
Organization requesting the revision of existing intemational legal and technical meesures and
the consideration of new measures in order to prevent and suppress terrorism against ships
and to improve security aboard and ashore, and thereby to reduce the risk (o passengers, crews
and port personnel on board ships and in port areas and to vessels and their cargoes,

CONSCIOUS of the Declaration on Measures to Eliminate International Terrorism,
annexed 1o United Nations General Assembly resolution 49/60 of 9 December 1994, in which,
inter alia, the States Members of the United Nations solemnly reaffirm their unequivocal
condemnation of all acts, methods and practices of terrorism as criminal and unjustifiable,
wherever and by whomever committed. including those which jeopardize the friendly
relations among States and peoples and threaten the territorial integrity and security of States.

NOTING United Nations General Assembly resolution 51/210 of 17 December 1996
and the Declaration to Supplement the 1994 Declaration on Measures to Eliminate
International Terrorism annexed thereto,

RECALLING resolutions 1368 (2001) and 1373 (2001) of the United Nations Security
Council, which reflect international will to combat terrorism in all its forms and
manifestations, and which assigned tasks and responsibilities to Statcs, and taking into
account the continued threat from terrorist attacks,

RECALLING ALSO resolution 1540 (2004) of the United Nations Security Council,
which recognizes the urgent need for all States to take additional effective measures (o
prevent the proliferation of nuclear, chemical or biological weapons and their means of
delivery,

RECALLING FURTHER the Convention on Offences and Certain Other Acts
Committed on Board Aircraft, done at Tokyo on 14 September 1963;-the Convention for the
Suppression of Unlawful Seizure of Aircraft, done at The Hague on 16 December 1970; the
Convention for the Suppression of Unlaw{ul Acts against the Safety of Civil Aviation, done at
Montreal on 23 September 1971; the Convention on the Prevention and Punishment of
Crimes against Internationally Protcctul Persons, including Diplomatic Agents, adopted by
the General Assembly of the United Nations on 14 December [973; the International
Convention against the Taking of Hostages, adopted by the General Assembly of the United
Nations on 17 December 1979; the Convention on the Physical Protection of Nuclear
Material, done at Vienna on 26 October 1979 and amendments thercto adopted on 8 July



2005; the Protocol for the Suppression of Unlawful Acts of Vielence at Airports Serving
International Civil Aviation, supplementary to the Convention for the Suppression of
Unlawful Acts against the Safety of Civil Aviation, done at Montreal on 24 February 1988:
the Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms
Located on the Continental Shelf, done at Rome on 10 March 1988; the Convention on the
Marking of Plastic Explosives for the Purpose of Detection, done at Montreal on 1 March
1991; the International Convention for the Suppression of Terrorist Bombings, adopzed by the
General Assembly of the United Nations on 135 December 1997; the International Convention
for the Suppression of the Financing of Terrorism, adopted by the General Assembly of the
United Nations on 9 December 1999, and the International Convention for the Suppression of
Acts of Nuclear Terrorism adopted by the General Assembly of the United Nations on 13
April 20085,

BEARING IN MIND the importance of the United Nations Convention on thz Law of
the Sca done at Montego Bay, on 10 December 1982, and of the customary international law
of the sea,

CONSIDERING resolution 59/46 of the United Nations General Assembly, which
veaffirmed that international co-operation as well as actions by States to combal lerrorism
should be conducted in conformity with the principles of the Charter of the United Nations,
international law and relevant international conventions, and resolution 59/24 of the United
Nations General Assembly, which urged States to become parties to the Convention for the
Suppression of Unlawful Acts against the Safety of Maritime Navigation and its Protocol.,
invited States to participate in the review of those instruments by the Legal Commitice of the
International Maritime Organization to strengthen the means of combating such unlawi{ul acts.
ncluding terrorist acts, and also urged States to take appropriate measurcs to ensure the
effective implementation of those instruments, in particular through the adoption of
legislation, where appropriate, aimed at ensuring that there is a proper framework for
responses to incidents of armed robbery and terrorist acts at sca,

CONSIDERING ALSO the importance of the amendments to the Intermnational
Convention for the Safety of Life at Sea, 1974, and of the International Ship and Por: Facihty
Security (ISPS) Code, both adopted by the 2002 Conference of Contracting Governments 10
that Convention, in establishing an appropriate international technical framewark Avolving
co-operation between Governments, Government agencies, national and local administrations
and the shipping and port industries to detect security threats and take preventative measures
against security incidents affecting ships or port facilities used in international trade,

CONSIDERING FURTHER resolution 58187 of the United Nations General
Assembly, which reaffinned that States must ensure that any measure taken 10 combat
terrorism complies with their obligations under international law, in particular mternational
human rights, refugee and humanitarian law, ‘

BELIEVING that it is necessary 1o adopt provisions supplementary to those of the
Convention, to suppress additional terrorist acts of violence against the safety and sccurity of

international maritime navigation and to improve its effectiveness,

HAVE AGREED as follows:



ARTICLE 1

For the purposes of this Protocol:

I “Convention” means the Convention for the Suppression of Unlawful Acts azainst the
Safety of Maritime Navigation, done at Rome on 10 March 1988,

2 “Organization” means the International Maritime Organization (IMO).

3 “Secretary-General” means the Secretary-General of the Organization.

ARTICLE 2

Article 1 of the Convention is amended to read as follows:

Article 1

1 For the purposes of this Convention:

(a)

(c)

(d)

“ship” means a vessel of any type whatsoever not permanently attached 1o
the sea-bed, including dynamically supported crafi, submersibles, or any
other floating craft.

“transport” means to initiate, arrange or exercise effective control, including
decision-making authority, over the movement of a person or iten.

“serious injury or damage™ means:

(i}  serious bodily injury; or

(i) extensive destruction of a place of public use, State or government
facility, infrastructure facility, or public transportation system, resulting

in major economic loss; or

(i11) substantial damage to the environment, including air, soil, water, fauna,
or flora.

“BCN weapon” means:
(i) “biological weapons™, which are:
(1) microbial or other biological agents, or toxing whatever their
origin or method of production, of types and in quantizies that
have no justification for prophylactic, protective or other peaceful

purposes; or

(2) weapons, equipment or means of delivery designed to use such
agents or toxins for hostile purposes or in armed conflicl.



[§)

&)

(g)
(h)

(i1) “chemical weapons”. which arc, together or separately:

(M

2

toxic chemicals and their precursors, except wherce intended for:

(A) industrial. agricultural, rescarch, medical, pharmaceutical or
other peaceful purposes; or

(B) protective purposes, namely those purposes directly related
to protection against toxic chemicals and to protection
against chemical weapons; or

(C) military purposes not connected with the use of chemical
weapons and not dependent on the use of the toxic
properties of chemicals as a method of warfare; or

(D) law enforcement including domestic riot control purposes.

as long as the types and quantities are consistent wilh such
purposes;

munitions and devices specifically designed to cause death or
other harm through the toxic properties of those toxic chamicals
specified in subparagraph (ii){1), which would be released as
result of the employment of such munitions and devices;

any equipment specifically designed for use directly in cormection
with the employment of munitions and devices spec:fied in
subparagraph (ii)(2).

(i11) nuclear weapons and other nuclear explosive devices.

“toxic chemical” means any chemical which through its chemical action on
life processes can cause death, temporary incapacitation or permanent harm
to humans or animals. This includes all such chemicals, regardless of their
origin or of their method of production, and regardless of whether they are
produced in facilities, in munitions or elsewhere.

“precursor” means any chemical reactant which takes part at any stage in the
production by whatever method of a toxic chemical. This includes any key
component of a binary or multicomponent chemical system.

“Organization” means the International Maritime Organization (IMO).

“Secretary-General” means the Secretary-General of the Organization.

For the purposes of this Convention:

(a)

the terms “place of public use”, “Statc or government [lacility’,
“Infrastructure facility”, and “public transportation system™ have the same
e

&l

meaning as given to those lerms in  International  Convention or the



Suppression of Terrorist Bombings, done at New York on 15 December
1997; and

(b} the terms “source material™ and “special (issionable material™ have the same
meaning as given to those terms in the Statute of the Internationz] Atomic

Energy Agency (JAEA), done at New York on 26 October 1936.

ARTICLE 3

The following text is added as article 2bis of the Convention:

9]

[89]

Article 2bis

Nothing in this Convention shall affect other rights, obligations and
responsibilities of States and individuals under international law, in part.cular the
purposes and principles of the Charter of the United Nations and international
human rights, refugee and humanitarian law.

This Convention does not apply to the activitics ol armed forces during an armed
conflict, as those terms are understood under international humanitarian law,
which are governed by that law, and the activities undertaken by military forces of
a State in the exercise of their official duties, inasmuch as they are governed by
other rules of international law.

Nothing in this Convention shall affect the rights, obligations and responsibilitics
under the Treaty on the Non-Proliferation of Nuclear Weapens, done at
Washington, London and Moscow on 1 July 1968, the Convention on the
Prohibition of the Development, Production and Stockpiling of Bacteriological
(Biological) and Toxin Weapons and on their Destruction, done at Washington,
Londen and Moscow on 10 April 1972, or the Convention on the Prokibition of
the Development, Production. Stockpiling and Use of Chemical Weapons and on
their Destruction, done at Paris on 13 January 1993, of States Parties to such
{reaties.

ARTICLE 4

The chapeau of article 3, paragraph 1 of the Convention is replaced by the
following text:

Any person commits an offence within the meaning of this Convention " that
person unlawfully and intentionally:

Article 3, paragraph 1(f) of the Convention is replaced by the following text:

(f)  communicates information which that person knows to be false. therehy

endangering the safe navigation of a ship.

Article 3, paragraph 1(g) of the Convention is deleted.



4 Article 3

[}

, paragraph 2 of the Convention is replaced by the following text:

Any person also commits an offence if that person threatens, with or without a

condition, as is provided for under national law. aimed at compelling a
physical or juridical persen to do or 1'6[3'21111 from domg any aci to commit any
of the offences set forth in paragraphs 1 (b), (¢), and (e). 1f that threat is likely
to endanger the safe navigation of the ship in qucxhon

3 The following text is added as article 35is of the Convention:

Article 3bis

1 Any person commits an offence within the meaning of this Convention if that
person unlawfully and intentionally:

(a)

(®)

when the purpose of the act, by its nature or context, is to intimidate a
population, or to compel a government or an international organization
to do or to abstain from doing any act:

(M)

(i)

(iii)

(v

uses against or on a ship or discharges from « ship any explosive.
radioactive material or BCN weapon in a manner that causes or is
likely to cause death or serious injury or damagge; or

discharges, from a ship, oil, liquefied natural gas, or other
hazardous or noxious substance, which s not covered by
subparagraph (a)(i), in such quantity or concentration that causes
or is likely to cause death or serious mjury or damage; or

uses a ship in a manner that causes death or serious injury or
damageg; or

threatens, with or without a condition, as is provided Zor under
national law, (o commit an offence set forth in subparagraph

(a)(1), {11y or (i1i); or

transports on board a ship:

(1)

(i)

(iif)

any explosive or radioactive material, knowing that it is intended
to be used to cause. or in a threat to cause, with or without u
condition, as is provided for under national law, death or Scrious
injury or damage for the purpose of intimidating a population. «
compelling a government or an international omam/cmon 1o do or
to abstain from doing any act; or

any BCN weapon, knowing it to be a BCN weapon as defined 1n
article 1; or

any source material, special fissionable matenal, or equipment or
materal especially designed or prepared for the processing, use or
production of special fissionable material. knowing that it is
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intended to be used in a nuclear explosive activity or in any other
nuclear activity not under safeguards pursuant to an [AEA
comprehensive safeguards agreement; or

(iv) any equipment, materials or software or related technclogy that
significantly contributes to the design, manufacture or delivery of
a BCN weapon, with the intention that it will be used for such
purpose.

It shal! not be an offence within the meaning of this Convention to trensport an
item or material covered by paragraph [(b)(iii) or, insofar as it relates to a
nuclear weapon or other nuclear explosive device, paragraph 1(b)(iv), if such
item or material is transported to or from the territory of, or is otherwise
transported under the control of, a State Party to the Treaty on the Non-
Proliferation of Nuclear Weapons where: :

{a) the resulting transfer or receipt, including internal to a State, o7 the item
or material is not contrary to such State Party's obligations under the
Treaty on the Non-Proliferation of Nuclear Weapons and,
:

() i the item or material is mtended for the delivery system of a nuclear
weapon or other nuclear explosive device of a State Party to the Treaty
on the Non-Prolifcration of Nuclear Weapons, the holding of such
weapon or device is not contrary to that State Party’s obligations under
that Treaty.

6 The following text is added as article 3ter of the Convention:

Article 3rer

Any person commits an offence within the meaning of this Convention il that person
unlawfully and intentionally transports another person on board a ship knowmU that
the person has committed an act that constitutes an offence set lorth in artic.e 3. 34s
or 3quater or an offence set forth in any treaty listed in the Annex, and mterndmg Lo
assist that person to evade criminal prosecution.

7 The following text is added as article 3quater of the Convention:

(a)

(b)

Article 3quarer

Any person also commits an offence within the mcamw of this Convention il that
person:

unlawfully and intentionally injures or kills any person in connection with the
commission of any of the offences set forth in article 3. paragraph 1. article 3his. o1
article 3zer; o1

attempts to commit an offence set forth in article 3, paragraph 1. article 3his.
paragraph [(a)(i), (ii) or (iii), or subparagraph (a) of this article; or
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(d)

participates as an accomplice in an offence set forth in article 3, article 3hss, article
3ter, or subparagraph (a) or (b) of this article; or

organizes or directs others to commit an offence set forth in article 3, article 3hus.
article 3rer, or subparagraph (a) or (b) of this article; or
contributes to the commission ol one or more offences set forth in article 3. aricle
3bis, article 3ter or subparagraph (a) or (b) of this article, by a group cf persons
acting with a common purpose, intentionally and either:

(1) with the aim of furthering the criminal activity or criminal purposc of the
group, where such activity or purpose involves the commission of an offence

set forth in article 3, 3bis or 3zer; or

(if)  in the knowledge of the intention of the group to commit an offence sct forth in
article 3, 3bis or 3ter.

ARTICLE 5

Article 5 of the Convention is replaced by the following text:

a

Each State Party shall make the offences set forth in articles 3, 3his, 3rer and
3quater punishable by appropriate penalties which take into account the grave nature
of those offences.

The following text is added as article 5bis of the Convention:

1

(%)

Article Shis

Each State Party, in accordance with its domestic legal principles, shall take the
necessary measures to enable a legal entity located 1n its territory or organized under
its laws to be held liable when a person responsible for management or control of
that legal entity has, in that capacity, committed an offence set forth in this
Convention. Such liability may be criminal, civil or administrative.

Such hability is incurred without prejudice to the criminal liability of individuals
having committed the offences.

Each State Party shall ensure, in particular, that legal entities liable in accordance
with paragraph 1 are subject to effective, proportionate and dissuasive criminal, civil

or administrative sanctions. Such sanctions may include monetary sanctions

ARTICLE 6

The chapean of article 6, paragraph 1 of the Convention is replaced by the following

text:

1

Each State Party shall take such mcasures as may be necessary to esiablish its

jurisdiction over the offences set forth in articles 3, 3h1s, 3ser and 3quarer when the
offence is committed:



1 Article 6, paragraph 3 of the Convention is replaced by the following text:

-

J

Any State Party which has established jurisdiction mentioned in paragraph 2 shall
notify the Secretary-General. If such State Party subsequently rescinds that
Jurisdiction, it shall notify the Secretary-General.

3 Article 6, paragraph 4 of the Convention is replaced by the following text:

4

Bach State Party shall take such measurcs as may be necessary 10 establish its
jurisdiction over the offences sct forth in articles 3, 3his, 3rer and 3quater in cascs
where the alleged offender is present in its territory and it docs not extradite the
alleged offender to any of the States Parties which have established their jurisdiction
in accordance with paragraphs 1 and 2 of this article.

ARTICLE 7

The following text is added as the Annex to the Convention:

2

AN

0

ANNEX

Convention for the Suppression of Unlawful Seizure of Aircraft, done at The Hague
on 16 December 1970.

Convention for the Suppression of Unlawful Acts against the Safety of Civil
Aviation, done at Montreal on 23 September 1971.

Convention on the Prevention and Punishment of Crimes against Internationally
Protected Persons, including Diplomatic Agents, adopted by the General Assembly
of the United Nations on 14 December 1973.

International Convention against the Taking of Hostages, adopted by the Generdl
Assembly of the United Nations on 17 December 1979.

Convention on the Physical Protection of Nuciear Material, done at Vierma on 26
October 1979,

Protocol for the Suppression of Unlawful Acts of Violence at Airports Serviny
International Civil Aviation, supplementary to the Convention for the Suppression of
Unlawful Acts against the Safely of Civil Aviation, done at Montreal on 24 February
1988.

Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms
Located on the Continental Shelf, done at Rome on 10 March 1988,

International Convention for the Suppression of Terrorist Bombings, adopted by the
General Assembly of the United Nations on 15 December 1997,

International Convention for the Suppression of the Financing of Terrorisin, adopted
by the General Assembly of the United Nations on 9 December 1999,



ARTICLE 8

Article 8, paragraph 1 of the Convention is.replaced by the following text:

1

The master of a ship of a State Party (the “flag State™) may deliver to the authorities
of any other State Party (the “receiving State™) any person who the master has

reasonable grounds to believe has committed an offence set forth in article 3, 3his,
3ter, or 3quater.

The following text is added as article 8his of the Convention:

(D]
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Article 8bis

States Parties shall co-operate to the fullest extent possible to prevent and suppress
unlawful acts covered by this Convention, in conformity with international law, and
shall respond to requests pursuant to this article as expeditiously as possible.

Each request pursuant to this article should, if possible, contain the narie of the
suspect ship, the IMO ship identification number, the port of registry, the poris of
origin and destination, and any other relevant information. If a request is conveyed
orally, the requesting Party shall confirm the request in writing as soon as possible.
The requested Party shall acknowledge its reccipt of any wrillen or oral requeslt
immediately.

States Parties shall take into account the dangers and difficulties nvolved in
boarding a ship at sea and searching its cargo, and give consideration ta whether
other appropriate measures agreed between the States concerned could be more
safely taken in the next port of call or elsewhere.

A State Party that has reasonable grounds to suspect that an oflfence set forth in
article 3, 3bis, 3ter or 3quater has been, is being or is aboul to be committed
involving a ship flying its flag, may request the assistance of other States Parties n
preventing or suppressing that o{fence. The States Parties so requested shall use their
best endeavours to render such assistance within the means available to them,

Whenever law enforcement or other authorized officials of a State Party (“the
requesting Party”) encounter a ship flying the flag or displaying marks of regisiry of
another State Party (“the first Party™) located seaward of any State’s territorial sca.
and the requesting Party has reasonable grounds to suspect that the ship or a person
on board the ship has been, is or is about to be involved in the commission of an
offence set forth in article 3, 3bis, 3ter or 3quater, and the requesting Party desires to
board,

(a) it shall request, in accordance with paragraphs 1 and 2 that the first Purty
confirm the claim of nationality, and

(b) if nationality is confirmed, the requesting Party shall ask the first Party
{hereinafter referred to as “the flag State™) for authorization to board and to
take appropriate measures with regard to that ship which may include stopping,
boarding and searching the ship, its cargo and persons on board, and
questioning the persons on board in order to determine if an offence set forth in



article 3, 3bis
and

Ster or 3guarer has been, is being or is about to be commilled.

A

(c) the flag State shall cither:

(1)  authorize the requesting Parly to board and to take appropriate measurcs
set out in subparagraph (b), subject to any conditions it may impase in
accordance with paragraph 7; or

(1) conduct the boarding and search with its own law enforcement or othe
officials; or

(iif} conduct the boarding and search together with the requesting Party.
subject to any conditions it may impose in accordance with paragraph 7:
or

{iv) decline to authorize a hoarding and search.

The requesting Party shall not board the ship or mke measures set oul in
subparagraph (b) without the express authorization of the flag State.

(d) Upon or after depositing its instrument of ratification, acceptance, aparoval or
accession, a State Party may notify the Secrctary-General that, with respect to
ships flying its flag or displaying its mark of registry, the requesting Party is
granted authorization to board and search the ship, its cargo and parsons on
board, and to question the persons on board in order to locate and examine
documentation of its nationality and determine if an offence set forth in article
3, 3bis, 3ter or Squater has been, is being or is about to be committed, il there
is no response from the first Party within {our hours of acknowledgzment of
receipt of a request to confirm nationality.

(e)  Upon or after depositing its instrument of ratification, acceplance, approval or
accession, a State Party may notify the Secretary-General that, with raspect to
ships flying its flag or displaying its mark of registry, the requesting Party is
authorized to board and scarch a ship, its cargo and persons on board, and o
question the persons on board in order to determine if an offence set forth in
article 3, 3bis, 3ter or 3quarcer has been, is being or is about to be committed.

The notifications made pursuant to this paragraph can be withdrawn at any time.

When evidence of conduct described in article 3, 3his, 3rer or 3quarer is found as
the result of any boarding conducted pu]suant to this article, the flag State mav

* authorize the requesting Party to detain the ship, cargo'and persens on board pendiny

receipt of disposition instructions from the ﬂac* State. The requesting Party shail
promptly inform the flag State of the results of a boarding. scarch, and detention
conducted pursuant to this article. The requesting Party shall also promptly inform
the flag State of the discovery of evidence of 1] l gal conduct that 1s not subject 1o
this Convention.



The flag State, consistent with the other provisions of this Convention, may subject
its authorization under paragraph 5 or 610 conditions, including obtaining udditional
information from the requesting Party, ‘and conditions relating to responsibility for
and the extent of measures to be taken. No additional measures may be taken
without the express authorization of the flag State, excepl when necessary (o relieve
imminent danger to the lives of persons or where those measures derive from
relevant bilateral or multilateral agreements.

For all boardings pursuant to this article, the flag State has the right to exercise
jurisdiction over a detained ship, cargo or other items and persons an board.
including scizure, forfeiture, arrest and prosecution. However, the flag Slate may.
subject to its constitution and laws, consent 1o the exercise of jurisdiction by another
State having jurisdiction under article 6.

When carrying out the authorized actions under this article, the use of force shall he
avoided except when necessary to ensure the safety of its officials and persons on
board, or where the officials are obstructed in the execution ol the authorized
actions. Any use of force pursuant to this article shall not exceed the minimum
degree of force which is necessary and reasonable in the circumstances.

Safeguards:

{a) Where a State Party takes measurcs against a ship in accordance with this
article, it shall:

(i) take due account of the need not to endanger the salety of life at sca;

(i) ensure that all persons on board are treated In a manner which preserves
their basic human dignity, and in compliance with the applicable
provisions of international law, including international human rights faw:

(iii} ensure that a boarding and search pursuant to this article shall be
conducted in accordance with applicable international law;

(tv) take due account of the safety and security of the ship and its cargo;

(v) take due account of the need not to prejudice the commercial or legal
interests of the flag State; ‘

(vi) ensure, within available means, that any measure taken with regard to the
ship or its cargo is environmentally sound under the circumstances;

(vil) ensure that persons on board agamst whom proceedings may he
commenced in connection with any of the offences sct forth in article 3.
3bis, 3ter or 3quater arc afforded the protections of paragraph 2 of article
10, regardless of location;

(viii) ensure that the master of a ship is a vised of its intention 10 board, and is.
or has been, afforded the opportunity to contact the ship’s owner and the
flag State at the carlicst opportunity; and



(b)

(c)

(d)

(ix) take reasonable efforts to avoid a ship being unduly detained or Jdelayed.

Provided that authorization to board by a flag State shall not per se give rise (o
its liability, States Partics shall be liable for any damage, harm or loss
attributable to them arising from measures taken pursuant to this article when:

(iy the grounds for such measures prove to be unfounded, providec that the
ship has not committed any act justifying the measures taken; or

(i) such measures are unlawlul or exceed those reasonably required in light
of available infoermation to implement the provisions of this articte.

States Parties shall provide effective recourse in respeet of such damage, harm
or loss.

Where a State Party takes measures agamst a ship in accordance with this
Convention, it shall take due account of the need not to mnterfere with or to
affect:

(i)  the rights and obligations and the excrcise of jurisdiction of coastal States
in accordance with the international law of the sea; or

(i) the authority of the flag State to exercise jurisdiction and control in
administrative, technical and social matters involving the ship.

Any measure taken pursuant to this article shall be carried out by law
enforcement or other authorized officials from warships or military aircrafl, or
from other ships or aircraft clearly marked and identifiable as being on
government service and authorized to that effect and, notwithstanding articles
2 and 2bis, the provisions of this article shall apply.

For the purposes of this article “law enforcement or other authorized officials™
means uniformed or otherwise clearly identifiable members of law
enforcement or other govermment authorities duly authorized by their
government. For the specific purpose of law enforcement under this
Convention, law enforcement or other authorized officials shall provide
appropriate government-issued identification documents for examination by
the master of the ship upon boarding.

This article does not apply to or limit boarding of ships conducted by any State Party
in accordance with international law, seaward of any State’s territorial sea, including
boardings based upon the right of visit, the rendering of assistance to persons, ships
and property in distress or peril, or an authorization frem the {lag State (o take law
enforcement or other action.

States Parties are encouraged lo develop standard operating procedures for joint
operations pursuant to this article and consult, as appropriate, with other States
Parties with a view to harmonizing such standard operating procedures for the
conduct of operations.
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States Parties may conclude agrecments or arrangements between them to lacilitate
law enforcement operations carried out in accordance with this article.

Each State Party shall take appropriate measures to ensure that its law enforcement
or other authorized officials, and law enforcement or other authorized officials of
other States Parties acting on its behalf, are empowered to act pursuant to this article.

Upon or after depositing its instrument of ratification, acceptance, approval or
accession, each State Party shall designate the authority, or, where necessary.
authorities to receive and respond to requests for assistance, for confirmation of
nationality, and for authorization to take appropriatc measures. Such designation.
including contact information, shall be notified to the Sccretary-General within onc
month of becoming a Party, who shall inform all other States Parties within one
month of the designation. Each State: Party is responsible for providing prompt
notice through the Secretary-General of any changes in the designation or contact
information.

ARTICLE 9

Article 10, paragraph 2 is replaced by the following text:

2

Any person who is taken into custody, or regarding whom any other measures are
taken or proceedings arc being carried out pursuant to this Convention, shall be
guaranteed fair treatment, including enjoyment of all rights and guaraitees in
conformity with the law of the State in the termritory of which that person s present
and applicable provisions of international law, including international human rights
law. :

ARTICLE 10

1 Article 11, paragraphs 1, 2, 3 and 4 are replaced by the following text:

1

()

(s}

The offences set forth in articles 3, 3his, Ster and 3quarer shall be deemed 1o be
included as extraditable offences in any extradition treaty existing between any of
the States Parties. States Parties undertake to include such offences as extradituble
offences in every extradition treaty to be concluded between them.

If a State Party which makes extradition conditional on the existence 0¥ a trealy
receives a request for extradition from another Stale Party with which it has no
extradition ftreaty, the requested State Party may, at its option, consider this
Convention as a legal basis for extradition in respect of the offences set forth in
articles 3, 3bis, 3ter and 3quater. Extradition shall be subject to the other conditions
provided by the law of the requested State Party. ‘

States Parties which do not make extradition conditional on the existence of a treaty
shall recognize the offences sct forth in warticles 3. 3his, 3rer and 3owvarer s
extraditable offences between themselves, subject o the conditions provided by the

law of the requested State Party.
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4 If necessary, the offences set forth in articles 3, 3his, 3ier and 3gquarer shall be
treated, for the purposes of extradition between States Parties, as 1f they had been
committed not only in the place in which they occurred but also in a place within the
jurisdiction of the State Party requesting extradition.

2 The following text is added as article 11bis, of the Convention:
Article 11bis

None of the offences set forth in article 3, 3bis, 3rer or 3quater shall be regarded for
the purposes of extradition or mutual legal assistance as a political offence or as an
offence connected with a political offence or as an offence inspired by politicul
motives. Accordingly, a request for extradition or for mutual legal assistance based
on such an offence may not be refused on the sole ground that it concerns a political
offence or an offence comnected with a political offence or an offence inspired by
political motives.

2

3 The following text is added as article [1rer of the Convention:
Article 11fer

Nothing in this Convention shall be interpreted as imposing an obligation to
extradite or to afford mutual legal assistance, if the requested State Party has
substantial grounds for believing that the request for extradition for offences sct
forth in article 3, 3bis, 3ter or 3quarer or for mutual legal assistance with respect o
such offences has been made for the purpose of prosecuting or punishing a person on
account of that person’s race, religion, nationality, ethnic origin, political opinion or
gender, or that compliance with the request would cause prejudice to that person’s
position for any of these reasons.

ARTICLE 11
1 Article 12, paragraph 1 of the Convention is replaced by the following text:

l States Parties shall afford one another the greatest mcasure of assistance in
connection with criminal procecdings brought in respect of the offences set forth in
articles 3, 3bis, 3ter and 3quater, including assistance in obtaining evidence at their
disposal necessary for the proceedings.

2 The following text is added as article 12bis of the Convention:
Article 12bis

1 A person who is being detained or is serving a sentence in the territory of one State
Party whose presence in another State Party is rcquesied for purposes of
identification, testimony or otherwise providing assistance in obtaining evidence for
the investigation or prosecution of offences set forth in article 3. 3bis, Srer or
3quater may be transferred if the following conditions arc met:

(a) the person freely gives informed consent; and
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{(b) the competent authoritics of both States agree, subject to such conditions us
those States may deem appropriate.

For the purposes of this article:

(a) the State to which the person is transferred shall have the authority and
obligation to keep the person transferred in custody, unless otherwise requested
or authorized by the State {rom which the person was transferred;

(b) the State to which the person is transferred shall without delay imp.ement its
obligation to retumn the person.to the custody of the State from which the
person was transferred as agreed beforchand, or as otherwise agreed, by the
competent authorities of both States; - v

{c) the State to which the person is transferred shall not require the State from
which the person was transferred to initiate extradition proceedings for the
return of the person;

(d) the person transferred shall receive credit for service of the sentence being
served in the State from which the person was transferred for time spent in the
custody of the State to which the person was trans{erred.

Unless the State Party from which a person is to be transferred in accordance with
this article so agrees, that person, whatever that person’s nationahity, shall not be
prosecuted or detained or subjected to any other restriction of personal liberty in the
territory of the State to which that person is transferred in respect of acts or,
convictions anterior to that person’s departure from the territory of the State from
which such person was transferred.

ARTICLE 12

Article 13 of the Convention is replaced by the following text:

]

States Parties shall co-operate in the prevention of the offences set forth in articles 3.
3bis, 3ter and 3quater, particularly by '

{a) taking all practicable measures to prevent preparation in their respective
territories for the commission of those offences within or outside their
territories;

(b) exchanging information in accerdance with their national law, and co-
ordinating administrative and other measures taken as appropriate to prevent
the commission of offences set forth in articles 3, 3bis, 3rer and 3quarer,

When, due to the commission of an offence set forth in article 3, 3bis. 3rer or
3quater, the passage of a ship has been delayed or interrupted, any State Party in
whose territory the ship or passengers or crew are present shall be bound to exercise
all possible efforts to avoid a ship, its passengers, crew or cargo beirg unduly
detained or delayed.



ARTICLE 13

Article 14 of the Convention is replaced by the following text:
Any State Party having reason to believe that an offence set forth in artic.c 3, 3fus,
3ter or 3quater will be committed shall, in accordance with its national faw, furnish
as prompily as possible any relevant information in its possession to those Stales
which it believes would be the States having established jurisdiction i accordance
with article 6. ‘

ARTICLE 14
Article 15, paragraph 3 of the Convention is replaced by the following text:

3 The information transmitted in accordance with paragraphs | and 2 shall he
communicated by the Secretary-General to all States Partics, to Members of the
Organization, to other States concerned, and to the appropriate mtzrational
intergovernmental organizations.

ARTICLE 15

Interpretation and application

I The Convention and this Protocol shall, as between the Parties to this Protocol, be read
and interpreted together as one single instrument,

2 Articles T to 16 of the Convention, as revised by this Protocol, together with articles 17 1o,
24 of this Protocol and the Annex thereto, shall constitute and be called the Convention
for the Suppression of Unlawful Acts against the Safety of Maritime Navigation, 2003
{2005 SUA Convention).

ARTICLE 16
The following text is added as article 16his of the Convention:

Final clauses of the Convention for the Suppression of Unlawful Acts against the Safen
of Maritime Navigation, 2003

The final clauses of the Convention for the Suppression of Unlawlul Acts ugainst the Safety
of Maritime Navigation, 2005 shall be articles 17 to 24 of the Protocol of 2003 to the
Convention for the Suppression of Unlawtul Acts against the Safety of Maritime Navigation.
References in this Convention to States Parties shall be taken to mean references to States
Parties to that Protocol.
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FINAL CLAUSES
ARTICLE 17
Signature, ratification, acceptance, approval and accession

This Protocol shall be open for signature at the Headquarters of the Organization from 14
February 2006 to 13 February 2007 and shall thereafter remain open for accessior.

States may express their consent to be bound by this Protocol by:
(a) signature without reservation as to ratification, acceptance or approval; or

(b) signature subject to ratification, acceptance or approval, followed by ratification,
acceptance or approval; or

(c) accession.

Ratification, acceptance, approval or accession shall be effected by the deposit of an
instrument to that effect with the Secretary-General.

Only a State which has signed the Convention without rescrvation as lo ratification.
acceptance or approval, or has ratificd, accepted, approved or acceded to the Convention
may become a Party to this Protocol.

ARTICLE 18
Entry into force

This Protocol shall enter into force ninety days following the date on which twelve States
have either signed it without reservation as Lo ratification, acceptance or approval, or have
deposited an instrument of ratification, acceptance, approval or accession with the
Secretary-General.

For a State which deposits an instrument of ratification, acceptance, approval or zccession
i respect of this Protocol after the conditions in paragraph 1 for entry into force thereol
have been met, the ratification, acceptance, approval or accession shall take cffzet ninety
days after the date of such deposit.

ARTICLE 19
Denunciation

This Protocol may be denounced by any State Party at any time after the date on which
this Protocol enters into force for that State,

Denunclation shall be effected by the deposit of an instrument of denunciation with the
Secretary-General.

A denunciation shall take effect one year, or such longer period as may be speciried in the
instrument of denunciation, after the deposit of the instrument with the Sceretary- General.
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ARTICLE 20
Revision and amendment

A conference for the purpose of revising or amending this Protocol may he corvened hy
the Organization.

The Secretary-General shall convene a conference of States Parties to this Pretocol for
revising or amending the Protocol, at the request of one third of the States Partics, or ten
States Parties, whichever is the higher figure.

Any instrument of ratification, acceptance, approval or accession deposited after the date
of entry into force of an amendment to this Protocol shall be deemed to apply to the
Protocol as amended.

ARTICLE 21
Declarations

Upon depositing its instrument of ratification, acceptance, approval or accession, a State
Party which is not a party to a trealy listed in the Annex may declare that, in the
application of this Protocol to the State Party, the treaty shall be deemed not to be
included in article 3ter. The declaration shall cease to have effect as soon as the treaty
enters into force for the State Party, which shall notify the Secretary-CGeneral of this fact.

When a State Party ceases to be a party to a treaty listed i the Annex, it may make
declaration as provided for in this article, with respect (o that treaty.

Upon depositing its instrument of ratification, acceptance, approval or accession, a State

Party may declare that it will apply the provisions of article 3rer in accordance with the
principles of its criminal law concerning family exemptions of liability

ARTICLE 22
Amendments to the Annex
The Annex may be amended by the addition of relevant treaties that:
(a) are open to the participation of all States;

(b} have entered into force; and

{¢) have been ratified, accepted, approved or acceded to by at least twelve States Parties
to this Protocol.

After the entry into force of this Protocol. any State Party thereto may proposs such an
amendment to the Annex. Any proposal for an amendment shall be communicated to the
Secretary-General in written form. The Secretary-General shall circulate any proposed
amendment that meets the requirements of paragraph 1 ta all members of the Organization



and seek from States Parties to this Protocol their consent to the adoption of the proposcd
amendment.,

The proposed amendment to the Annex shall be deemed adopted after more than ~weive ol
the States Parties to this Protocol consent to it by written notilication to the Secretary-
General.

(9%

4 The adopted amendment to the Annex shall énter into force thirty days after the deposit
with the Secretary-General of the twelfth instrument of ratification, acceptance or
approval of such amendment for those States Parties to this Protocol that have deposited
such an instrument. For each State Party to this Protocol ratifying, accepting or approving
the amendment after the deposit of the twelfth instrument with the Secretary-General, the
amendment shall enter into force on the thirticth day after deposit by such State Party of
its instrument of ratification, acceptance or approval.

ARTICLE 23
Depositary
I This Protocol and any amendments adopted under articles 20 and 22 shall be depaosited
with the Secretary-General.

2 The Secretary-General shall:
(a) inform all States which have signed this Protocol or acceded to this Protocol of:

(i) each new signature or deposit of an instrument of ratification. acceptance.
approval or accession together with the date thereof:

(i) the date of the entry into force of this Protocol;

(ii1) the deposit of any instrument of denunciation of this Protocol together with
the date on which it is received and the date on which the denunciation takes

effect;
(iv) any communication called for by any article of this Protocol;
(v) any proposal to amend the Annex which has been made in accordance with

article 22, paragraph 2;
(vi) any amendment deemed to have been adopted in accordance with erticle 22,
paragraph 3;

{vii) any amendment ratificd, accepted or approved in accordance with article 22,
paragraph 4, together with the date on which that amendment shall 2nter into
force; and

(b) transmit certified true copies of this Protocol to all States which have signed or
acceded to this Protocol.

As soon as this Protocol enters into force, a certified true copy of the text shall be
transmitted by the Secretary-General to the Secretary-General of the United Nations for
registration and publication in accordance with Article 102 of the Charter of the United
Nations.

ARTICLE 24
Languages

This Protocol is established in a single original in the Arabic, Chinese, English. French.
Russian and Spanish languages, cach text being equally authentic.

DONE AT LONDON this fourteenth day of October two thousand and five.

IN WITNESS WHEREOF the undersigned, being duly authorized by their respective
Governments for that purpose, have signed this Protocol.
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